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2 Irrigation [1879: Sind VII

(b) All works, embankments, structures and supply and
esacape-channels connected with such canals, channels,
pipes or reservoirs, and all roads constructed for the
purpose of facilitating the construction or maintenance
of such canals, channels, pipes or reservoirs;

{¢) all water-courses, drainage-works and flood embank-
ments as hereinafter respectively defined;

(d) any part of a river, stream, lake, sub-soil water, natural
collection of water or natural drainage-channel, to which
the [Provincial Government] may apply the provisions of
section 5, or which the water has been applied or used
before the passing of this Act for the purpose of any exis-
ting canal;

(e) all land belonging to '[the Crown] which is situated on a
bank of any canal as hereinbefore defined, and which has
been appropriated under the orders of *[any Government]
for the purposes of such canal;

(2) “water-course” means any channel or pipe not maintained
at the cost of *[the Provincial Government], which is supplied with
water from a canal, and includes all subsidiary works connected with
any such channel or pipe, except the sluice or outlet through which
water is supplied from a canal to such channel or pipe;

(3) “drainage-work™ means any work in connection with a
system of irrigation or reclamation made or improved by [any
Government] for the purpose of the drdinage of the country, whe-
ther undef the provisions of section 15 or otherwise, and includes
escape-channels from a canal, dams, weirs, embankments, sluices,
groins and other works connected therewith, but does not include
works for the removal of sewage from towns;

(4) “flood-embankment” means any embankment constructed or
maintained by *[any Government] in connection with any system of

1. Subs, bythc A.0.,1937,for “G.inC."

2. Subs. itd, for 'Gort®

3. Subs. 13id. for*‘the Govt.".

4. 1sserted vide Govi.of W.P, Ord. No. XXXV1II of 1969 dated 22ad November, 1967,
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irrigation or reclamation works for the protection of lands from
inundation or which may be declared by the '[Provincial Govern-
ment] to be maintained in connection with agy such...system, and
includes all groins, spurs, dams and other protective works connec-
ted with such embankments;

(5) “Collector” "™ * * * includes any officer appointed by
the ‘[ Provincial Government] to exercies all or any of the powers of
a Collector under this Act;

(6) “Canal-officer” means any officer lawfully appointed or
invested with powers under section 4;

(7) “owner” includes every person having a joint interest in the
ownership of the thing specified, and all rights and obligations which
attach to an owner under the provisions of this Act shall attach

jointly and severally to every person having such joint interest in the
owner-ship.

4. *[The Provincial Government] or, subject {o such orders as appoint
may from time to time be passed by '[the Provincial Government], 2o«
any ‘[servant of the Crown] whom the '[Provincial Government] Gfficers.
empowers in this behalf may—

(a) appoint’ such officers with such designations, and assign to
them respectively such powers and duties .under this Act,
as *[the Provincial Government] or such officer may
deem fit ;

(b) invest® any ‘[servant of the Crown’, in, any department,
either personally, or in right of his office,, or any other
person, with such powers, and impose upon him such
duties, under this Act, as '[the Provincial Government]
or such officer may deem fit:

Provided that any assignment of, or investment witl, POWETS proviso,
or duties made under this section may at any time be cancelled or
varied by the authority who made it.

1. Subs. by the A.0., 1937, for "G.in C".

2. The words ‘'meansthe head revenye officer of a district and" rep. by the Sind  (enerals
Clauses Act, 1886 Sind 3 of 1886), Sch, B.

3. Subs. bythe A.0., 1937, for Govi.".

4. Subr, ibid, for *‘offcer of Govi.".

5. For notification issued uader this section,see S.L.R; and O.
6. Suvbs by the A.O., 1937, for “Govt. Officer™,
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PART 1I

OF THR CONSTRUCTION AND MAINTENANCE OF CANALS,
Application of Water for purposes of Canals.
Notificalion

when waten 6. Whenever it appears expendient to the '[Provincial Govern-

supply to, be ment] that the water of any river or stream flowing in a natural

porpeses of channel, or of any lake or any other natural collection of still water,

Cazal. *‘Tor any sub-soil water], should be applied or used by *[the Provin-
cial Governiment] for the purposes of any existing or projected canal,
the '[Provincial Government] may, by notification in' the '{Official
Gazette], declare that the said water. will be so applied or-used after
a day to be named in the said notification, not being earlier than
three months from the date thereof,

Powers of Entry on Land, elc.

g -1 o‘fﬁ_ 8. At any time after the day so named, any Canal-officer duly
cor Tor pur- cmpowered in this behalf may enter on any land, remove any
:r?;?yig; so obstruction, close any channel and do any other thing necessary for
water-sypply. Such apnlication or use of the said water, and for such purpose may

take wi'h him, or depute or eniploy, such subordinates and other

persons as he deems fit.

f;‘;‘;ﬁy for 7. Whenever it shall be necessary to make any inguiry or
*examination in connection with a projected canal, or with the
maintenance of an existing canal. any Canal-officer duly empowered
in this behalf, and any person acling under the general or special

order of any such Canal-officer, may: —

(a) enter upon such land as he may think necessary for the
purpose, and

(b) exercise all powers and do all things in respect of such
Jand as he might exercise and do if ’[the Provincial
Government] had issued a notification under the provi-
sions of section 4 of the *Land Acquisition Act, 1870, to
the effect that land in that locality is likely to be needed
for a public purpose, and

(c) set up and maintain water-gauges and do all other things
necessary for the prosecution of such inquiry and
examination.

Subs. by the A.0.,.1937, for "G, in C.".

Subs. ibid, for *‘the Govt.”.

Subs. ibid, for *B. G. G.".

For such a declaration sce S.{.R. and O.

. A. Sce now the Land Acquisition Act, 1894 (1 of 1894),

Inscrled vide Govt. of W.P. Ord. No. XXXV of 1969 datéd 22nd November, 1969,

R
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8. Any Canal-officer duly empowered-in this behalf, and any
person acting under the general or specidl order of any- such Canal-
officers, may enter upon any land, building: or water-course, on
account of which any_water-rate is chargeable, for the purpose of
inspecting or regulating the use ‘of the water supplied or of measu-
ring the %and irrigated thereby or chargeable with a water-rate, and
of doing all things necessary for the proper regulation and manage-
ment of the canal from which such water is supplied.

9. TIn case of any accident being apprehended or happening to
a canal, any Canal-officer duly-empowered in this behalf, and rany
person acting under the general or special order of any such Canal-
officer, may enter upon any land adjacent’to such-canal; and may
take trees.and other materials, and execute'all works which may be

necessary for the purpose of preventing such.accident or repairing
any damage ‘done,

10, 'When 4 Canal-officer or other person proposes, under the
provisions of any of the three last preceding sections, to enter into
any building or enclosed court or garden attached to a dwelling-
house, not supplied with water from a canal, and not adjacent to a
flood-embankment, he shall previously give to the occupier of such
building, court or garden such reasonable notice as the urgency of
the case may allow.

Canal Crossings.

11, Suitable means of crossiig canals shall be provided at
such-place as the '[Provincial Government] *[or *[any Commissioner]
if empowered by ‘Tthe Provincial Government]. in the behalf]
thitiks necessary for the reasonable convenience of the inhabi-
tant of the adjacent land; and suitable bridges, culverts or
other works shall be constructed to prevent the drainage of the
adjacent land being obstructed by any canal.

Removal of Obstructions to Drainage.

12, Whenever it appears to the '[Provincial Government]
that injury to the public health, or public convenience, or to any canal
or to any land for which irrigation from a canal is available, has ari-
sen or may arise from the -obstriction of any river, stream or natu-
ral drainage-course, -the - '[Provincial Government]-may, by notifi-
cation published in the *[Official: Gazette], prohibit, within limits to

1. Subscby the A:O:, 1937, for “G.in C.”

2.2 Ins. by the Sind Repealing and Amending Act, 1910 (Sind I of 1910), S.-2,-Sch. I, Bt. “1I

Serial No. 11, _
3._Sind Ocdinancz No: XVIL of 1974 Notification dt. 22-10-1974,
4. Subs. of the A.0., 1937, for “Govi.".
3. Sube, ibid, for , B. G. "
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be defined in such notification, the formation of any such obstruc-
tion or may, within such limits, order the removal or other modifi-
cation of such obstruction.

Thereupon so much of the said river, stream or natural drainage-
channel, as is comprised within such limits, shall be held to be a
drainage-work as defined in section 3.

13. Any Canal-officer duly empowered in this behalf may,
after such publication, issue an order to any person causing or having

control over any such obstruction to remove or modify the same
within a time to be fixed in such order.

14, If, within the time so fixed, such person does-not comply

use obi rue- with the order, the Canal:officer may cause the obstruction to be

janto be removed or modified; and if the person to whom the order was issued
TemoveS  does not, when called upon, pay the expenses of such removal or

modification, such expenses shall be recoverable by the Collector as

an arrear of land-revenue.

Construction of Dreinage-ivorks.

When dra- 15. Whenever it appears to.the '[Provincial Government] that
tnagewerks any drainage-work is necessary for the public health or for the
ary. Provin- improvement of the proper cultivation or irrigation of any land, or
f,',‘;n?;,‘,;&’“' that protection from floods or other. accumulations of water, or
ordersche-  from erosion by a river, is required for any land, the '[Provincial
e e, Government] may cause a scheme for such work to be drawn up

and carried into execution,

and the person authorized by the '[Provincial Government]

to draw up and execute such scheme may exercise in con-

nection therewith the powers conferred on Canal Officers by

sections 7, 8 and 9, and shall be liable to the obligations imposed

upon Canal officers by sections 10 and 34.

PART 11T
Or WATER-COURSES.
Construction of new Water-courses.

Construc- 16. Any person may, with the pcrmission of a Canal-officer
'&‘1‘,‘;,‘_‘3};_":’ duly empowered to grant such permission, constructia new water-
reses by course if he has obtained the consent of the holder of the land
D ensement. Tequired therefor. .
Application 17. - Any ‘person desiring fo construct a new water-course, but
forconsituc. being unable or unwilling to construct it under a private arrangement
ion byCan;,

cffcrof new With the holder of the land required for the same, may apply, in

water-coyrse.

1. Subs by the A.O., 1937, for “G. in C".
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writing to any Canal-officer.duly empowered to reccive such applica-
tions, stating:—
(1) that be is ready to defray all the expenses necessary for
acquiring the Jand and. constructing such water-course;
(2) that he desires the said Canal-officer in his behalf and at
his cost to do all things necessary for constructing such
water-course,

18. If the Canal-officer considers the construction of such Iroccdur

s . 5 ., when Cane
water-course expedient, he may call upon the applicant to deposit aloffoer.
any part of the expense such officer may consider necessary, o rettion

and upon such deposit being made, shall cause inquiry to be of water-
made into the most suitable alignment for the said water-course, Jvoc*

and shall mark out the land which, in " his opinion, it will be
necessary to occupy for the construction thereof; ]

and:shall forthwith publish a notification in every village
through which the water-course is proposed to be taken, that so
much of such land as is situated within such village has been so
marked out, v

and shall send a copy of such notification to the Collector of
;:very district in which such land is sifnated, for publication on such
and,

The said notification shall also call upon any person who Arelication
wishes to share in the ownership of such water course to make his on wishing
application in that respect to the Canal-officer within thirty days of lo bejoinl
the publication of such notification. y

If any such applicant appears and his application is admitted if appication
he shall be liable to pay his share in the construction of such water- 2d7mit=d,
course, and in the cost of acquiring the land for the same, and shall riabie for
be-an owner of such water-course when constructed. share of coft.

19. On receipt of copy of such notification, the Collector shall felector.
proceed to acquire such land under the provisions of the ‘'‘Land tand.
Acquisition Act, 1870, as if a declaration had been issued by *[the
Provincial Government} for the acquisition thereof under section
6 of that Act, and as if *[the Provincial Government] had thereup-
on directed the Collector to take order for the acquisition of such
land under section 7 of the said Act, and (if necessary) as if *[the
Provincial Government] had issued orders for summary possession
being takén under section 17 of the said Act.

20, On being put in possession of the land, ‘the Canal:officer Procedure

shall construct the-required water-course; . and. on’ its | completion eton et
shall give to the owner notice thereof, and of any sum, payable by b W

1. See now the Canal Acquisition Act 1894 (I of 1894)—
2. Subs. by the A.0,, 1937, for “the Govt.”,

B
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him on account of the cost of acquiring the land and constructing
the water-course. On such notice being given, such sum shall be due
from the owner to the Canal-officer. On receipt of payment in full
of all expenses incurred, the Canal-officer shall make over posses-
sion of such water-course to such owner.

Rights and Obligations of -owners of Water-courses.

Dbligations
of owner 21,

Every owner of a watercourse shall be bound:—
of water-

zourses. (a) to construct and maintain all works neocessary for the
passage across such water course, of canals, water
courses, drainage-channels and public roads existing at
the time of its construction, and of the drainage inter-
cepled by it, and for affording proper communications
across it for the convenience of the occupants of
neighbouring lands;
(b) to maintain such water-course in a fit state of repair for
the conveyance of water;

(c) to allow the use of it to others or to admit other persons as
joint owners thereof on such terms as may be prescribed
under the provisions of section 23;

righ's of  and every owner of a water-course and every person duly authorized
f’,‘s‘é??f,r""d under the provisions hereinafter contained to use a water-course
water-courses shall be entitied : —

(d) to have a supply of water by such water-course, at such
rates and on such terms, as may from time to time be
prescribed under section 44 and by the rules made by
the [ Provincial Government] under section 70,

Provided always thdt any owner of a water course and, subject
to the terms of any agreement between the parties, or to any condi-
tion imposed under section 23; any such person as aforesaid may
at any time, by giving three months’ previous notice in writing in
this behalf to a Canal-officer duly empowered to receive such notices,
resign his interest in such water-course.

A “nt 22.  Any person desiring to have a supply of water through a

rrangemenl . . s

withowner Water-course of which he is not an owner may make a private

g{gg;" arrangement ‘with ' the ‘owner for permitting the conveyance of
water thereby, or may apply to a Canal-officer duly empowered to
receive such applications for authority to use such water-course or
to be declared a joint owner thereof.

1. Subs, by the A.0., 1937, for “G. in C.".
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23. On receipt of any such application, the Canal-officer: shall Canul-officet
serve notice on the owners:to show cause why such authority should may utbors.
not be granted, or such declaration should not be made, and, if no iz supply
objec_tlon be raised, or if any objection be raised and be found in- :rr’plkf:lc 1.-4{:
sufficient. or invalid, shall, subject to the approval of the Collector, ¢ Joint
either authorize the applicant to use the water-course, or declare
him to be a:joint owner thereof on such conditions as to the pay-

ment of compensation or rent or otherwise as may appear to him
equitable.

24, No land acquired under this Part for a water-course '[and ,‘:f,ﬁ‘;ﬁqu;nd
no land occupied by a waler-cojirse constructed under section 927, for water
shall be used for any other purpose without the previous consent of £\ 5
a Canal-officer duly empowered to grant such permission. purpose.

. 25. If any owner of a water-course fails to fulfil any obligation Lhonsie
imposed upon him by clause (a) or (h) of section 21, any Canal-officer cute S
duly empowered in this behalf may require him by notice to execute 3;}2,;?’,‘;
the necessary work or.repair within a period; to be prescribed in such Canaloficer
notice, of not less than fifteen days, and, in the event of failure, B =i
may execute. the same on his behalf, and,  except - as hereinafter
provided in this section,. all expenses incufted in the execution of
such work or repair shall be sum due by such owner to *[the
Provincial Government]. -

Persons

Every person other than an owner who uses any water-course in Rising waler
respect of which any repair has been executed by a .- Canal-officer coursc o
under this section shall, in the absence of any agreement. between 2
the. parties or of any condition imposed under section 23 at the time of repair.
such person was authorized to use such water-course to the contrary,
be liable to pay to *[the Provincial Government] such proportion
of the expenses incurred in the execution of such repairs as shall be
determined by the said Canal-officer.

Settlement of Disputes concerning Water-courses

26. Whenever a dispute arises between two or more persons in Settlement
regard to their mutual rights or liabilities in respect of the use, 55t bl
construction or maintenance of a water-course. or among joint ;il;"“sabm”“
owners of a water-course, as to their respective shares of -the expense o?person§
of constructing or maintaining such watercourse. or as to the inersiedin
amounts severally contiibuted by  them towards such expense,

or as to failure on the part of afiy ownerto contribute his. share,

any person interested in the matter of such  dispute may apply.
in writing,-to anv Canal-officer duly - empowered to" receive such
applications, stating the matter in dispute.

1. Tns. by Sind 14 of 1931, s 2.
% Subs. by the A.O., 1937, for “Govl".
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Such officer shall thereupon give notice to the other persons
interested that,; on a day to be named in such notice, he will proceed
to inquire mto the said matter;

and if all the persons interested consent, in writing, to his being
arbitorator, he may pass his order thereon;

failing such consent, he shall transfer the matter to the Collector,
who shall inquire into and pass his order thereon.

Any order passed by the Collector under this section shall
remain in force until set aside by a decree of a Civil Court.

PART 1V
OF THE SUuPPLY OF WATER

Applications for  Supply.
&“;‘u’w}i}c.l 27, . Every person desiring to have a supply of water’ from a
gnisTition canal shall submit a written apphcmon to' that eﬂect to'a Canal-
2y officer duly empowered to receive such applications, in  such form
as shall from time to™ time be prescribed by ‘[the ‘Provincial
Government] in this behalf.

and waler

nray be sup- If the application be for a supply of wuter to be used for purposes
eliedfor _other than those of irrigation, the : Canal-officer may, with the
anduieoses sanction of [the Provincial Government, give permission for water
'i:‘r?;lafn to be taken for such purposes under such special conditions aind
" restrictions as to the limitation, control and measurement of the
supply as he shall be empowered by [ the Provincial Government]

to impose in each case,

Provisions as to Supply.

f,:;:‘i{;;;,. 28. The supply of water to any water-course or to any person

supply. who is entitled to such supply shall not be stopped except—

(@) whenever and so long as it is necessary to stop-such supply
for the purpose of executing any work‘ ordered by
competent authont

(h) whenever and so long, as any water-course by which such
supply is received is not, maintained in such repair
as. to prevent the wasteful escape of water therefrom:

(¢} whenever and so long as it is necessary to do.so in order
to supply in rotation the legitimate demands of ~other
persons entitled to water;

1. Subs by the A.0., 1937 for “Govi™.
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(/) whenever and so long as it may.be necessary to do so in
order to prevent the wastage or misuse of water;

(¢) within periods fixed from time to time by a Canal-oflicer
“duly empowered in this behalf, of which due notice shall
be given;

[(f) whenever and so long as it is necessary to stop such supply
C pending a change in the ‘source thereof by a Canal-
officer under section 91].

Y(g) whenever and so long as it is necessary to repair the
module tampered with.

28-A. The cost of repairs of the module tampered with shall, Recovery of
as deterimined by the Canal Officer, be recovered from the person L
or persons chargeable in respect of the water supply through such mudules,
module as arrears of land revenue.

29, When canal-water is supplied for the irrigation of one ot prution of
more crops only, the permission to use such water shall be held ta surely.
continue only until such crop or crops shall come to maturity, and
to apply only to such crop or ctops. ’ y

_30. Every agreement for the supply of canal-water to any 1and; , cement
~uilding. or other immovable property shall be transferable there- forsupply

with, and shall be presumed to have been so transferrcd WHENEver {rvaferiie
a transfer of such land. building or other immovable property takes with pro-
place. Fesphct of
which supply
No person entitled to the use of any work or and appertaining 5,

to any canal, and, except in the case of any such agreement as afore. ofnar’
said, no person entitled to use the water of any:canal, shall sell or {0\
sub-let, or otherwise transfer, his right to such use without the other Care
permission of a Canal-office’ duly, empowered fo grant such permis- Yemors

. issi or
sion. ot
PART V cer,

OF THE AWARD OF COMPENSATION.
) Conipensation when claimable.
.. 31. Compensation may be awarded in respect of any substan- ¢ .ncnsa-
tial dgmage caused by the exercise of any.of the powers conferred flonn
by this Act, which is capable-of being ascertained and: estimated at S0 35

. - B certininable
the time of awarding such compensation: substantial
H . . Gamage.
Provided that no compensation shall be so awarded in respect .
of any damage arising from— Excentions,

1. CL (f) ids. by Sind 14 of 1931, s.'3.
S \d~ Sird Act VT of 1976, Notification No: PAS/Legis/BIll-21,7% dated 31s: March 1976,
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(a) deterioration of climate, or

(b) stoppage of navigation, or the means of rafting timber or
of watering cattle, or-

(c) stoppage or diminution or any supply of water in conse-
quence of the exercise of the puwer conferred by sec-
tion 5, if no use.have been made of such supply within
the five years next - before the date of the issue of the
notification under section 37 or

(d) failure or stoppage of the water in a canal, when such
failure or stoppage is due.to—

(1) any cause beyond the control of [the Provincial
Government J, ‘

(2) the execution, of any repairs, alterations or addi-
tions to the canal, or

(3) any measures considered _necessary by any Canal-
officer duly empowered in this behalf for regulat-
ing the proper flow of water in the canil, or for
maintaining the established course of irrigation;

but any person who suffers loss from any stoppage or diminu-
tion of his water-supply due to any of the causes named, in clause
(d) of this section shall be entitled to sucl* rémission_of the water-
rate payable by him as may be authorized by the *[Provincial 'Go-
vernment ).

32. No claim for compensation under this Act shall be enter-
tained after the expiration of twelve months from the time when
the damage complained of commenced, unless the Collector is
satisfied that the claimant had sufficient cause for not makiug the
claim within such period.

33, [Compensation not claimable in respect of works executed
prior 10 Act.] Rep. by Act XVI of 1895.

Summary Decisions.

34. In every case of entry upon any land or building under
section 6, section 7, section 8, or séction 9, the: Canal-officer or per-
son making the entry shall -dscertain and record the extent of the
damage, if any, caused by the entry, or in the execution of any work,
to any crop, tree, building or:other property,

and within one month from the date of such entry compensation
shall be tendered by a Canal-officer duly empowered in this behalf
to the landholder or owner of the property. ddmaged.

1. Subs; by the A.0., 1937, for “Gowl."
itid. for “G." in ‘o
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. If such tender is nof acéepted the Canal-officer shall-forthwith
_refer the matter to the Collector for. the, purpose of making inquiry
as to the amount of compensation and deciding the same.

35, If the supply of water to any:land irrigated from a canal Gompensa-
be interrupted otherwise than in the manner described in clause (d) yoo, 5"
of section 31, the holder of such land may present a petition for Iptermuption
compersation to the Collector for any loss arising from such inter- fupply.
ruption; and the Collector, after consulting *the Canal-officer, shall

award to the petitioner reasonable compensation for such loss.-
§ 1

86. The decision of ‘the collector under either of the last two Decision as
preceding sections as to the amount of compensation to be awarded, to2mount
or; if in any rule framed under séction 70, such decision shall be forurger
declared to be appealable, then the decision of the authority to whorn ither of last
the appeal lies, shall be conclusive. " cooclusive.

Formal Adjudications.

37, As soon as, practicable after the issue of a notification Noteea
under section 5; the Collector shall cause public notice to be given claims for
at, convenient places, stating that ’[the Provincial Government] fombe oo,
intend to apply or use the water, as aforesaid; and that claims for tain cascs.
compensation may, be made before him,

A copy of sections 31 and 32 shall' be annéxed to every such
notice.
38, All claims for compensation.under this Act, other fhan Claims to
claims of the nature provided for in section 34 and 35, must be made be prefer-

before the Collector of the district in which such claim arises, regor Cotk

39. The - Collector shall,'inquire into every such claim and ¢ yector 1o
determine the amount of compensation, if any,” which should in his be gulded
opinion be given to the claimant and sections 11, 12, 14, 15, 18 to 23 3 proyisios
(inclusive), 26 to 40 (inclusive), 51' and 58 of the 'Land Acquisition Acavisition
Act 1870, shall apply to such inquiries:. Act ig70.

Provided that instead of the last clause of-the said section 26,
the following shall be read : —

“The provisions of this section and of sections 3I' and 40°of
the *[Sind] Irrigation Act, 1879, shall be read to-every-assessor
in a language which he understands before he-gives his. opinion
as'to the amount of compensation to be,awarded.?

1. Subs. by the A.O.. 1937, for “the Govt. .

2. See now the Land Acquisition Act, 1894 (1 of 1894).

3. Sabs. for “Bombay” by Sind Ordinance 5 of 1955, 3. 3 () read wilh W.P. Act. 1 of 1956,
proviso to 8 3, (w.ef. 30th May, 1951).
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Diminutian 40. In determining the amount of compensation under the last
inmarke! . preceding section, regard shall be held to the diminution in the
considered  market-value, at the time of awarding compensation; of the property
infixingco- - . 5 . . |
mpension 1N Tespect of which compensation is claimed;
and, where such market-value is not ascertainable, the amount
shall be reckoned.at twelve times the amount of the diminution of
the annual, net profits of such property, caused by the exercise of the
powers conferred by this Act.

Compensa- 41. All sums of money payable for compensation awarded
tion w8 under section 39, shall become due three months after the claim for
due. such compensation was made;

tnterest and simple interest at the rate of six per centum per annum
shail be allowed on any such sum remaining unpaid after the said
three months, except when the non-payment of such sum is caused
by the neglect or refusal of the claimant to apply for or receive the
same.
Abatements of Land-revenue and'Rent.

Abatement 42, If compensation is awarded under section 39 on account
of revenuc- of a stoppage or diminution of supply of water to any land paying
inierraption Tevenue to ' the Provincial Government],  and the amount of the
Ofwaic--revenue payable on account of such land has been fixed with' refer-
ence to the water-advantages appertaining thereto, the holder of the
said<land shall be entitled to an abatement of the amount of revenue

payable to such extent as shall be determined by the Collector.

A 43. Every inferior holder of any land in respect of which such
atinferior  compensation has been paid shall, if he reccives no part of the said
',‘;}}{’ﬁ.’,: compensation, be entitled to an abatement of the rent previously

interrupiion payable by him to the superior holder thercof in proportion to the

of water-

supnly,  Teduced value of the holding;
Enhance- but, if a water-supply which increases the value of the holding

vt of infe- if afterwards restored to the said land otherwise than at the cost
tiot holaer's _of the inferior holder, the superior holder shall be entitled to enhance
toration of the rent in proportion to such . increased value: Provided that the
water-supply enhanced rent shall not in any case exceed the rent payable by the
inferior holder before the abatement, unless the superior holder shall,
independently of the provisions of this section, be entitled so to-
enhance the previous rent, - -
PART VI.-

OF ‘WATER-RATES.
Supply Rates.

) 44, Such rates shall be leviable for canal-water- supplied for
Determina . | i o~ 5 .
tion of rates purposes of irrigation, -or for any o_the:r purpose, as shall from time
for supply o time be determined by the '[Provincial Government].

of canal
.~ water. ). Subs.bythe A.0., 1937, {or Govt."™"
Subs. 1bid, for Q. 1o C.™. ’
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'If owing to the construction of a new canal or to the improve- Pigviontor
ment or extension of an existing canal, any water supply is made f;‘,fft‘,,"q“.g..
from a canal, or the amount or duration of any water supply from a ing wuer-
canal is'increased, the Provincial Government - may, in respect f,“’,‘,",’:,y,,c'a
of such water supply or increased water supply, levy retrospectively,
from a date not ealier than that on which the water supply was made
or its amount or duration increased, water-rates or increased water-
rates. as the case may be.

The said rates shall be payable by the person on whose applica-
tion the suoply was granted, or by any person who uses the water
so supplied.

_ Occasional Rates. L Lisbitiny

45. If water supplied through a water-course be used in  an wienperson
unavthorized manner. and if the cerson by whose act or neslect ::;”I“ﬁ,‘,v(“,'f,‘_
«n+h use has occurred cannot be identified, the person or all the cdiycannot
ersons on whose land such water has flowed. if such land has " identificd
derived benefit therefrom,

or. if no land has derived benefit therefrom, the person. or all

the nercons chargeable in- respect of the water supplied - through
such water-course,

shall be liable. or jointly liable, as the case mav be. for the

charees which shall be made for such use under the rules prescribed
by the '[Provincial Goverriment] under section” 70, S
||l thity

‘46. If ‘water "illpnhed throuph a ‘Water-course be suflered to wnen water
ran to waste. and if, after inoniry, the person through whose act or fn*to

wasic.
neole~t ‘such waler waq suffered, to run fto waste cannot be dis-
covered,’

the person or 1I| lhe persons chargeable in respect of the \V'\lcr
supnlied throuch such water-course shall be liable, or jointly liable.
as the case may be, for the charges which shall be made in respect
of the wafer so wasted, under the rule prescnbed by the '[Provincial
Government] under section 70. 2L

All onestions arising under this and the last nrccedmo section

shall snbiect to the provisions of section 67, be decided by a Canal-
officer duly empowered in this behalf. P
harges

47. Al charaes for the unauthorized use or for waste of water rcoverabe
mav he recavered, as water-rates. in addition to any penalties ;g;:“;g;::;;,
incurred on account of such use or waste. :

Percolation and Leakage-rates.

4B.. Tf it shall apnear to.a Canal-officer duly. emnowered to }and detiv:
anforee the nrovisions of this section, that any cultivated land within fram perco-
two hundred vards of any canal receives, by percolation or leakane ',i‘)"‘:’;“'c’,“::fc
from such canal, an advantage equivalent to that which would be

given by a direct supply of canal-water for irrigation,

1. Subs. ibid for “G"* In c
2 Subdstituted vide W.P, Ocd:MNo. XXX VI of 1969.
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or that uny cultivated land, wherever situated, derives by a
surface flow, or by ineans of 4 well sunk within two hundred yards of
any canal after tHe admission of water into such cdnal, a supply
of water which has percolated or leaked from such canal;

_he may charge on such land a water-rate not exceeding that
which would ordinarily have been charged for a similar direct supply
to land similarly cultivated.

For the purposes of this Act, land charged under this section
shall be deemed to be land irrigated from a canal.

49 to 56. [Protection-rate.} Rep. bv Bum. Act 111 of 1880

Recevery of Water-rates and other Duces in Arrears.

Water cates 57. Every water-ratc leviable under thig Act shall be payable
fhenand o in such instalments and on such dates and to such officers as shail

be paid from time to time be determined under the orders of the '[Provincial
Government] ‘[or of [any Commissioner] cmpowered by ‘[the
Provincial Government] in this behalf].

Arrears to .Any such rate, or instaliment of the same. which is not paid on
Deweover, the day when it becomes due, and any sym &ue to *[the Provincial
revenue  Government] or to a Canal-officer, whether on behalf of ‘[the Pro-
vincial Government] or'of any othér’ person under Part II[** *
which is not paid when demanded, shall be recoverable according
to the law and under the rules for the time being  in force for the

recovery of arrears of land-revenue.

Reat due Rent payable to the owner of a watercourse by a person autho-
Fown™  rized to use such watercourse shall be payable in such instalments

coursestobe and on such dates as the Canal-officer duly empowered to act under
omears. section 23 shall direct, and may be recovercd on behalf of the owner
ofland-— accerding to the law and rules aforesaid:
C:'CnuC. N
Provided always that no more shall at any time be payable to
the owner than is actually recovered from the said pérson.

1. Subs.bythe A.O., 1937, for “G.in C."-

7. Tnt. by the Siad Repealing and Amwnding Act, 1910 (Sind.1 of 1910), 5.2, Sch.1, P il
Serial No 12

3. Seefoot nole 3. page'S anfe.
4. Subs. by the A.0., 1937, for "Govt.".
S. The words “of this Act” rep. by the Sind General Clauses Act, 1886 (Siod 3 of 1586) Scb.B
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PART vII
OF OBTAINING LABOUR FOR CANALS ON EMERGENCIES

b8, . Whenever it appears to a Canal‘officer duly.- empowered Procedure
L. A o | L P of obtsiping
to act under this section, that unless some work or repair is imme- tabour for
diately executed such serious. damage will happen to any canal as norks ot
to cause sudden and extensive public injury, urgently
o . . . fequired.
or, that unless some clearance of a canal or other work which is "’
Decessary in order to maintain the established course of irrigation is

immediately executed, serious public loss will occur,

apd that the labourers necessary for the proper execution of
such :repair, clearance or work cannot be obtained in the ordinary
manner within the time that can be allowed . for the execution of
the same so as to prevent such injury or loss,

the said officer may, by order under bis hand, direct that the
provisions of this section shall be fut-into operation, for the execu-
tion of such repair, clearance or work; and thereupon every able-
bodied_personi who resides or holds land in the vicinity of the loca-
lity where such repair, clearance or work has to be executed, and
whose name appears in the list hereinafter mentioned, shall, if
required to do so by such officer or by any person authorized by him
in this behalf, be bound to assist in.the execution of such repair,
clearance or work by labouring there at as such officer or any person
authorized by him in this behalf may direct.

All pefsons 50 labouring shall be entitled to payment at rates
which shall not be less than the highest rates for. the time being
paid in the neighbourhood for similar labour.

59. Subject to such rules as may from time to time: be pres-
cribed under section 70 in this behalf, the Collector shall prepare a
list of the persons liable to be required to assist as aforesaid, and
may from time to time add to or alter such list or any part thereof.

60. . All orders made undér section 58 . shall be immedia(ely Roports to
reported to the Collector '*and likewise to the Chief Engineer for ?:‘.:"'.u‘ffm%’n.
Irrigation, for the information of '[the Provincial Government].

List of 1ab-
ourers,

PART VIIT
OF PENALTIES
81, Whoever voluntarily and withopt proper” authority— For damse

“{1) damages, alters, enlarges or obstruc(s any canal;

1. Subs. by the A.O., 1937, for “Gowt.".

2. Omitted vide Sind Glovt. B.O. Gazetle of 17th March, 1972.
L Gv) 839—3
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(2) interferes with, or increases or diminishes the supply of
walter in, or the flow of water from, through, over or
under any canal, or by any means raises or lowers
the level of the water in"any canal;

(3) corrupts or fouls the water of any canal so as to render it
less fit for the purposes for which it is ordinarily used;

{4) destroys, defaces of moves any land or level . mark or
water-gauge fixed by the authority of a public servant;

(5) destroys, tampers with, or removes, any apparatus or
part of any apparatus, for controlling, regulating or
measuring the flow of water in any canal; °

(6) passes or causes animals or vehicles to pass, "in accross
any of the works, banks or channels ‘of a canal con-
trary to rules made under section 70, after he has
been desired to desist therefrom;:

(7) causes or knowingly and wilfully permits cattle to graze
upon any canal or.flood-embankment, or tethers or
causes or knowingly and wilfully permits cattle to be
tethered, upon any- suich canal. or embankment, or
roots up any grass or other vegetation growing on any
such canal or embankment, or removes, cuts or in - any
way injures, or causes to be removed, cut or otherwise
injured, any tree, bush, grass or - hedge intended for
the protection of such canal or embankment;

(8) neglects, without reasonable cause; to assist or to continue
to assist in the execution of any, repair, clearance or
work, when lawfully bound so to do under section 58;

(9) violates any rule made under sectidn 70 for breach where-
of the '[Provincial Government] shall in such rules,
direct that a penalty may be incurred;

and whoever—

{10) being responsible for the maintenance of a water-course,
or usinga water-course, neglects to take proper precau-
tions for the prevention of waste of the water thereof,
or interferes with the authorized distribution of the
water therefrom, or uses such| water in an 'unautho-
rized manner or prevents or interferes with the Tawful
use of such water<course by any person authorized
to use the same or declared to be a joint owner thereof
under section 23;

1.

Subs. by the A.O., 1937, for ¥G. ln C™.
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shall, when such act shall not amount to the offence of com-
mitting mischief within the meaning of the '(Pakistan] Penal Code,
on conviction before a Magistrate, be punished for each such offence XLV of 1860-
with ‘[imprisonment of cither description for a term which may
extend to three months or with fine which may extend to one thou-
sand rupees or with both.} *

* * . * " .

62. Whoever without proper authority— Forendan:
M N : J by gt_!r.m! slp-
(1) pierces or cuts through, or attempts to picrce or cut Dility of cagal

througn, or otherwise to damage, destroy or endanger
the stability of any canal;

(2) opens, shuts or obstructs, or attempts to open, shut or
obstruct any sluice in any canal;

(3) makes any dam of ‘obstruction for the purpose of diverting
or opposing the current of a river or canal on the bank
whereof there is a flood-embankment, or refuses or
neglects to remove any such dam or obstruction when
lawfully required so to:do;

Shall, when such act shall not amount to the offence of com-
mitting mischief with the meaning of the '[Pakistan] Penal Code, Ly or1360
on conviction before a Magistrate ‘[ be punished for each such offence
with imprisonment of either description for a term which may ex-
tend to one year or with fine which may extend to two thousand
rupees], or with both.

'62-A. .Whoever abets the commission of an offence under this Puishment
Act shall be punished as if he has committed the offence himself.  for abetment

Explanation.—Any Public Servant who connives or directly or
indirectly assists, in the commission of an offence shall be deemed
to be an abettor.

83. Whenever any person is convicted under either of the Jast )
two preceding sections, the convicting Magistrate may order that Obfuction
he shall remove the obstruction or repair-the damage in respect of edand dama-
which the conviction is held within a period to be fixed in such order, 8 eP*ed.
If-such person neglects or refuses to obey such order within the

1. Subs. for “Indian’ by Sind Ordinance 5 of 1955,8. 4, read with W.P. Act I of 1956, proviso
{w.e.l. 29th May, 1951).

2. The words “‘of with imprisonment for a term which may extend to one month, of with
both™ ommitted by the Sind Irrigation (Amdt.} Act. 1940 (Sind 15 of 1940), S.2.

3. The word of either description within the meaning of the said code,, rep, by the
*sind general clauses Act, 1886 (Sind 3 of 1886), Sch. B.

4, 4,5k6™-Vide Sind Act VI of 1976, No: PAS/Legis/Bill-21/75 dated-31st March 1976,
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period so fixed, any Canal-Officer duly empowered in this behalf
may remove such obstruction or repair such damage, and the cost
of such removal or repair, as certified by the said officer, shall be

leviable from such person by the Collector as an arrear -of land-
revenuc-

ff"';fon; y 64. Any person in charge of, or employed upon, any canat
oncamal ~ May remove from the lands or buildings belonging thereto, or may
e take intosgustody without a warrant, and take forthwith before
inta custody. @ Magistrate or to the nearest Police-station, to be dealt with

accordihg to law, any person who within his view—
(1) wilfully damages, obstructs or fouls any canal, or

(2} without proper authority interferes with the supply or
flow of water, in or from any canal, or in any river or
stream so as to endanger, damage, make dangerous
or reander less useful any canal.

Saving of . 65." Nothing herein contained shall prevent any person from
prosecution being prosecuted under any other law for any act or omission made
Tawe, punishable by this Act.
Provided that no person shall be punished twice in repect of
onc and the same act or omission.

Paynent of 66. Whenever any person is fined for an offence under this Act,

tine a1 award the Court which imposes such fine, or which.confirms in appeal or
revision a sentence of such fine, or a sentence of which such fine
forms part, may direct that the whole or any part of such fine may
be paid by way of award to any ptrson who gave information lead-
ing to the detection of such offence or to the conviction of the
oflcnder.

If the fine be awarded by a Court whose decision is subject to
appeal or revision, thc amount awarded shall not be paid until the
period prescribed for presentation of the appeal has elapsed, or
if an appeal be presented till after the decision of the appeal.

PART IX.
MISCELLANEOUS

Appeah 67. Every order passed by a Canal-officer under sections 13,
S emuader 18, 25,728-A, 30, 45, 46 and 48 shall be appealable to the Collector,
Act.

Pravided that the appeal be presented within '[sixty] days of
the date on which the order appealed against. was communicated
to the appgllant.

1. Subs. by the Sind Irrigrtion (Second Amdt.) Act. 1939 (Sind 11 of 1939). S. 2 for “ihirty”
2. Tosetied vide B.O. Gazette 4t. 31.3-76,
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"Provided further that an appeal against the order of the Canal
Officer passed under Section 28-A shall not be entertained unless
the appellant has deposited the cost payable under the order of the
Canal Officer.

All orders and proceodmgs of a Collector under this Act shall be
subject to the supervision and control.of the '[Commissioner]* * * *.

68. Any officer empowered under this Act to conduct any Powerto
inquiry may excrcise all such powers connected with the summoning :‘;;‘:,’:;‘ *nd
and examintng of witness and the production. ‘'of documents as witnesses.
are conferred on Civil Courts by the Code of Civil Procedure; and

every such inquiry shall be deemed a judicial proceeding.

©9. Service of any notice under this Act shall be _made by Service of

delivering or tendering a copy thereof signed by the officer therein Eolice
mentioned. Whenever it may be practicable, the service of the
notice shall be made on the person therein named. When such
person cannot be found, the service may be made on any adult male
member of his family residing with him; and, if no such adult male
member can be found, the notice may be served by fixing the copy

on the onter door of the house in which the person therein named
ordinarily dwells or carrics on business; and, if such person has no
ordinary place of residence within the district, service of any notice
may be made by sending copy of such notice by post in a registertd
cover addressed to such. person at his usuval residence,

'69-A. A person who could not be served in the manner 1aid- service of
down in Scction 69 and whose where-abouts are not known, may be ;g:;g‘nw"g.
served by publishing a notice in at least oric. Urdu and one Sindhi pot be Served
daily ncwspaper and one local newspaper of the District, if any. L‘:;‘,’:,,,

manner,

70. The ‘[Provincial Government] may from txmc to time Powerto
make rules’ not inconsistent with this Act, to regulate the following Iys, Ui
matter ;— rules.

{a} the proocedings of any office who; under any provision
of this Act, is required or cmpowercd to take action
in any matter;

. Simd Act VI of 18576. vide No: PAS/Legis/BNI-21/75 dated 3lst March 1976.
Sind Ovrdinance No: XVIT-of 1974 Notification dt, 22-10-1974,

Sub vide Goveroment of Sind E.. 0. Oazette dated 17th March 1972,

Sabe by the A O. 1937 for »G. in C.”

For rules, soe SLR. and O.

e
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(b) the cases in which, the officers to whom, and . the con-
ditions subject to which, orders and  decisions given
under any provision of this Act, and not. expressly
provided for as regards appeal, shall be appqalable;

{c) the person by whom, the time, * place or manner at or in
which, anything for the = doing of which provision is
made in this Act, shall be done;

(d) the amount of any charge to be made under this Act;
(¢) and generally to carry out the provisions of this Act;

The Provincial Government | may, from time to time, alter or
cancel any rules so made.

Such rules, alterations and cancelments shall be published in
the *[Official Gazette], and shall thereupon have the force of law.

71. Nothing in this Act shall be deemed to apply to any canal,
channel, reservoir, lake or other collection of water vesting in  any
municipality.

'PART X
Or SrcoND-CLASS IRRIGATION WORKS .

72. ‘This Part shall apply to Second-class Irrigation’ Works
only. .

73. (1) The '[Provincial Government] may publish a notifica-
tion in the '[Official Gazette].

() declaring that it is proposed to conslitute any canal,
channel, steam. river, pipe or reservoir, natural or
artificial, any part thereof,  whether constructed
maintained or controlled by ‘[the Provincial Govern-
ment] or not, which is actually used or required for the
purposes of irrigation, a Second-class irrigation Work;

(b fixing a period of not less than four months from the date
of publication of such —notification in  the ’[Official

Suls. by the A.0., 1937, for "G in €,

Sybs. by the A0, 1937, for “R&.G.".

Part X was ins. by:the Sind Trrigation (Amdr.) Act, 1914 (Sind 2 of 1914),3. 2.
. Subts. by the A, 1937, for O. “Qow.”

.ugo_.i



1879: Sind VII} Irrigation 23

Gazette]  for the submission of ~objections to such
proposal:

Provided that no artificial reservoir or water-course supplied
from such reservoir which is actually used for the
purposes of irrigation by a single irrigator shall be
included in such notification except either with the
consent of such irrigator or, if in the opinion of the
"[Provincial Government] such inclusion is necessary
in the public interests, then without such consent
but subject to the payment, after the issue of the
declaration mentioned in sub-section (3), to such
irrigator of such compensation for his rights as may be
settled in accordance with the provisions of section 79

- (2) After the publication of such notification in the *[Official
Garettel it shall also be published by the Collector as soon as
practicable in the language of the district at the *[Mukhtiarkar’s]
office of the taluka in which the work is situated and in every town
and village which in the opinion of the Collector is likely to be
affected by such notification.

(3} After considering such objections as may have been received
within the period fixed as aforesaid the *[Provincial Government]
may, by notification in the *[Official Ga7ette] declare such canal,
channel, stream, river, pipe or reservoir or any part theréof to be a
Second-class Img"mon Work.

74, When a notlﬁcatlon has been issued under sub-section (3)
of section 73 the Collector shall publish in the language of the district
at the ‘[Mukhtiarkar’s] office of the taluka in which the work is
sitvated. and in every town and village which in his oninion is likely
{0 be affected by such declar tion, a proclamation—

(@) specifying, as nearly as possible, * the source of sunpply,
situation and limits of the Second-class  Trrigation

. Work notified upder sub-section (3) of section 73;

th) stating that this Part applies to the work so notified
from- the date of the notification’ published under
sub-section (3) of section 73; and

(¢) fixing a period of not less than three months from  the
date of such proclamatmn and requiring every
person claiming anv right in the work so notified either
to present to the Collector within such period a written
notice specifying, "or, to appear before him. and state,
the nature of such right.

1. Subs.bythe A.O.,1937. for\‘G faC”.

2. Subs. ld, (0'A“B.G.G.”

3. Subs. for “Mamlatdacs - by Sind Ordinance™5Tof 1955, 8, 13, read with W.P. Act.)
of 1956 proviso to¥s. 3.

Proclama-
tion by the
Collector,
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76. (1) A Second-class Irrigation Work shall be deemed to be
a canal within the meaning of sub-section (1) of section 3 and to
such work the following sections and Parts only shall, so far as may
be, apply, namely:—

Sections 3, 4, 8, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22,
23, 24, 30, Part V Part VIII except sub-section (8) of
section (8) of section 61, and Part IX.

(2) The aforesaitl sections and Parts shall, for the purposes of
this Part, be subject to the following modlﬁcatxons, namely: —

@ In section 16 before the word “any™ prefix the words—
“Subject to any rights recorded in the Record-of-rights
prepared or revised as :hereinafter provided”.

(&) Tn section 17 before the word “any” prefix the words
“Subject as aforesaid”

(fii) In section 21 for clauses (d), the following shall be subs-
tituted, namely : —

“(d) To have a supply of water on such terms as may
be prescribed in the Record-of-rights: prepared or
Tevised as hereinafter provided.”

(iv) To scction 22 the following proviso shall be added
namely: —

“Provided that no siuch private arrangement shall
affect any rights to water recorded in the Record-of-
rights prepared or revised as hereinafter provided.”

(v) In section 30 for the words “every agreement for” the
words “all rights to” shall be substltutcd and ‘in. the
same section after the word “property” the words
“which have been recorded in tife Record-ofrights pre-
pared or revised as hereinafter -provided” shalt be
inserted. Paragraph 2 of the samé section shall be
omitted.

(w) In Part 'V, section 31, proviso clause {c).and the Iast
paragraph shall be ‘omitted..

i) In Part V, soctlon 34, the words “section 6, section T
shall be omitted.
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(viii) In Part IX, section 67, after figures “48” the words “and”
Part X" shall be inserted,

76." (1) As soon as possible after.the expiry of the period fixed framiag ol
by the Collector under section 74, clause (c), a Canal-officer duly Réeord-o®
empowered in this behalf, who shall be & Revenue officer not below
the rank of a ‘[ Mukhtiarkar], shall iniquire into. and settle claims to
any right in the Second-class Irrigation Work, and shall record the
extent of such right and draw up in the form from time to time pres-
cribed by the '[Provincial Government] and Irrigation Record-of-
rights so far'as the same may be ascertainable’ from the records of
Governmept and the evidence of any person likely to be acquainted
with the same and amy other documentary or oral evidence which
the parties concerned or their witnesses may produce,

(2) Such  Record-of-rights shall contain the following
matters: — 8¢

(a) the nature of the Second-Class Irrigation Work and any
work subsidiary thereto,

(b). the lands irrigable therefrom,
(¢) the custom or rule of irrigation,

(d) the rights to water and the conditions on which such
rights are enjoyed, and

. {e) such other matters as the *[Provincial Government] may
by rules prescribe in this behalf.

., .(1) For the purposes of - the inquiries - under section 76 Powers of
such Caral-officer.may enter, by himself or any officer authorised Canal afiicer
by him fdr the purpose, upon any land adjacent to any such work,
and may survey, demarcate and make a map of the same.

V (}),Notyvithsta_nding anything contained in section 76 where no
sufficient evidence is forthcoming as to all or any of the matters
specified.in that section such Canal-officer shall,” far as may be,

scttle and record the aforesaid matters.in such manner as-he may
deem fit, ‘

1. Subs. for ™ - Si ' th i
proviio (so“l. 3.cn' mnmhtdn.' Sind Or dinance 5 of 1955, s. 13, read with W.P. Act. | of 1954

2. Subs. by the A.O., 1937, for “G. In C.".
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Revision of 78. The Record-of-rights prepared under section 76 may be

ﬁff,-‘;'hd.,' revised from time to time by a Canal-officer.duly empowered in that
behalf, who shall be a Revenue officer not below the rank of a
'Mukhtiarkar].

Commuta- 79. Where the Canal-officer who has prepared or revised'any

tion of riguts Record-of-rights under this Part finds that, having due regard to the
maintenance or management of the Second-class Irrigation Work,
any right contained in the Record-of-rights cannot continue to be
exercised to the extent recorded, he shall (subject to such rules as
the ‘[ Provincial Government] may from time to time prescribe. in
this behalf), commuté such right wholly or in part, either by the pay-
ment to the holder of such right of a sum of .money in lieu thereof,
or by the grant of land, or in such oth¢r manner as he may think
fit; and he shall revise the Record-of-rights accordingly.

Power  of 80. In the event of ‘[the Provincial Government] undertaking

Provincial s &t their own cost any work whereby the supply of water “in any

where works Second-class Irrigation Work is increased beyond the amount of

onderiaten  SUch supply at the time of preparing or revising the Record-of-rights

increasing under this Part the [ Pogvincial Government] may, without prejudice

PPl {0 any rights so recorded, direct that the right to such surplus water
shall vest in *[the Crown for the purposes of the Province] and shall
be applicd as ‘[the Provincial Government] may deem fit and the
Recard-of-rights  shalt be revised in accordance with such
direction.

Publication 8l. When any Record-of-rights has been prepared or revised
af Record ynder this Part it shall be published in the language of the’ district
" at the '[Mukhtiarkar’s] Office of the taluka in which the work is
situated and in every town and village which in the opinion of the

Collector is affected by such Record-of-rights.

Erdrics in 82. An entry in any Record of rights prepared or revised under
Yo hico:d  this Part shall be relevant as evidence in any dispute as to the matters.
terelevsot recorded,.and shall be presumed to be true until the contrary

sevideree. 5 roved or a new entry is lawfully substituted therefor:

Provided that no such entry shal be so construed as to limit
any of the powers conferred on the *[Provincial Government] by
this Part.

1. Subs. for "Mamlatdar’ and Mamlaldar’s™ by Sind Ordinance S of 1955, v. 13, read wih
W P. Act, 1 -of 1956, proviso to 5. /3.

2. Subs.bythe A.0.,1937,for “G.inC.".
3. Subs.ibd,for"Govt.”.



1879: Sind VII) Irrigation 27

83. (1) In any suit or proceeding in which an entry made in Nofice of
any Record-of-rights prepared or revised under this Part is directly given to the
or indirectly called in question, the Court shall; beforc the final Collector.
settlement of issues, give notice of the suit or proceeding to the Col-

lector, and, if moved to do so by the Collector, shall make the
‘[Provincial Government] a party to the same.

(2) Save as provided in sub-section (1) no suit shall lie against Suits against
‘[the Provincial Government] in respect of anything done by the f;"‘,’\"t’?,f:,',ln..
Collector, Canal-officer of any,other person acting under the orders
of ‘[the Porvincial Government] in the exercise of any power by
this Part conferred on such Collector, Canal-officer or other person
or on ‘[the Porvincial Government

(3) Any suit or proceeding in which an entry made in any 'l?“.i'o*".of
Record-of-rights prepared or revised under this Part is directly "™ * o™
or indirectly .called in question, the Court shall, before the final
tion has not been set up as a defence) if it has not been instituted
within one year from the date of the publication under section 81
of the Record-of-rights containing the said entry, or if one or more
appeals have been made against any order of a Canal-officer with
referecne to any entry in such Record-of-rights. then from the date

of any order passed by the final appellate authority, as determined
according to this Part.

84, In every Second-class Irrigation Work the following re- goligatia
pairs shall b~ performed by the persons on whom the obljgation to ‘o carry out

perform them is imposed by the next following section, that is to P ™™
say:—

(1) The filling up of gullies, ruts and holes, especially at the
back of revetments, and - all petty repairs of a like
nature essential for the safety of bunds, of tanks,
Channel banks or other portions of the said Second-
class Irrigation Work.

(2) The prevention of the growth on such work of prickly
pear, young trees and other vegetation endangering
the safety oriconcealing the conditionof such” work.

1. Subs. by the A-O-, 1937, for Sectetary of State for India in Council ™.
2. Subs. B, for“Govt.”.
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(3) The preservation of such bushes and grasses as have been
planted for the protection of the interor water slopes
of such work.

(4). The clearance of silt from sluices, supply and distributing
channels.

(57 The clearance of waste weirs and waste channels;

85. The obligation to perform the repairs prescribed by the
last preceding section shall, with reference to any-land irrigated from
such work, be deemed to be imposed jointly and severally, in the
case of unalienated land, on the occupants of the land, and, in the
case of all other land, on the holders of the land, as defined in either
case in the '[Sind] Land Revenue Code, 1879,

86, If any person on whom any obligation is imposed with
reference to any Second-class Irrigation Work by any of the ‘provi-
sions of -this Part, fails to fulfil the obligation 30 imposed, = or if any
person infringes any right recorded in the Record-of-rights prepared
or revised as hereinbefore provided, the Canal-officer may require
him by notice to fulfil such obligation-or to delist from infringing
such right within a'period to be prescribed.in the notice of not less
than fiftecn days, and in the event of failure may take 'such stéps
as may be necessary for the discharge of the said obligation, or the
enforcement of the said right, and the amount of any expense so
incurred shall be a sum due td "[the Provincial Government] and
recoverable as an arrear of land reyenue. i

87. Tt shall be the duty of the *[Tapedar] of any village within
the limits of which any Second-class Irrigation Work or portion of
such work is situated to report to the ‘[Mukhtiarkar]: without
unnecessary delay any failure or neglect to carry out any of the
repairs specified in section 84,

88. No suit, prosecution or.other legal proceeding shall be
maintained against any public servant or person appointed under
this Part in respect of anything in good faith done or purporting
to be done under the 'provisions thereof or the ' rules' made there-
under. . .

1. Seefool note 3, p.1ante. .

2. Subs. by the A.O., 1937, for “Govt.", .

3. Subs. for'Pate!l"” by Sind Ordinance 5 of 1955, 8. 13, read with W.P. Act,Tof 1936, provieo
4

tos. 3.
. See foot note 1, p. 24 ante.

Sind
1879.
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89. The [Provmcnal Government] may, from time to time by Poner to
notification in the *[Official Gazette] and after previous publication, ™ ’
make rules’ as to all or any of the following matters:

() the manner of framing and rev:smg the Record-of-rights,

(i) the proceedmgs of any officer who under the provisions
of this Part is required to take action in any matter,

Tii) and generally to carry aut the provisions of this Part,
[‘PART XI]

- SPBCIAL PROVISIONS FOR CERTAIN LANDS IRRIGABLE BY THE LLOYD
BARRAGE CANALS.

90. This Part shall apply, in the first instance, to lands irrigable ‘polication
by the Lloyd Barrage Canals only. The '[Provincial Government] ° b o
may, from time to time, by notification in the '[Official Gazette],
extend this Part to lands irrigable by such other canals in Sind as
may, from time to time, be improved or remoddefled for the more
efficient distribution of water therefrom:

L [ . L] . L 2

Provided'***# that if and when this part is extended to such
lands, the cost of reconstructing water-courses shall not be charged
bn lands watered within the 20 years immediately preceding the
date of such notification by canals in lower Sind* outside the zone
commanded by the Lloyd Barrage Canals,’

9. (1) Whenever it appears to any Canal-Officer not inferior fower o
in raok to an Executive Engineer that it is expedient to change the Shanse
source of water-supply of any land for the more efficient distribution water-supely
of water, he shall serve a notice on the holder or holders of the land
and, if He proposes-: to transfer., the source of water-supply of
the land to any existing ‘water-course, on the'owner or owners of
such watercourse also, calling upon them to state in wntmg their
objections, if any, as to the source or alignment or construction of
the proposed water-course,

1. Subs. by the A.O. 1937 for “G. in C.~

2. Sabs, B/d, for B "

3. Por rules and Nolvﬁcahon See SLR.and O

4. This heading and sect’ons 90,91.92. and 93 fos- b' Siad 14 of 1931, s 4.

S. Wow to be construed as ferrin® to the Districts of Dadu, Hyderabad, T"arparkar, Uppet

Sind m,l,hlchm Nawabshah, Sanghar, Sukkur, Thatta, See W.P. Act. 16 of 1957
s. 3 Sel
e fieat vavso lnd the Word “‘utiher in the stoond provigo omitted by W P, Act 16
951, s, 3(3).and Sch.

o3
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(2) () If no objection is raised within thirty days from the date
of service of the notice, the Canal-officer may change the source of
water-supply of th: land in such manner as he thinks expedient.

(i) If any objections are received within the said period of
thirty days, the Canal-officer shall give the holder or holders of
[the land and the owner or owners of the water-course] a reason-
able opportunity of being heard and may, if the said objection are
settled, proceed to change the source of water-supply accordingly.

(iii) If no settlement in respect of the said objections be arrived
at between the Canal-officer and the holder or holders of '[the land
and the owner or owners of the water-course]. the Canal-officer shall
forthwith refer the matter to the Collector whose decision, subject
to any orders that may be passed in revision by the *f Commisso-
ner], shall be final and conclusive as-regards the alignment and
construction of the proposed - water-course ‘and shall not be
called in question in any Civil Court.

L ] » [ ] * * . * *
Conmrie 92 (hIe** * *  *t shall appear to 'Tany Canal-
water officer not inferior in rank to an Executive Engineer] that new

S, w4 watercourses should be constructed for the irrigation of any land
;ﬂ-dlwldm'in place of any existing water-courses, ‘[or any existing sources
o hirmect of water supply] it shall be lawful for him to construct such water-

thereof. courses @s he thinks necessary:"

'[Provided that before a Canal-officer constructs a watercourse
under the provisions of this sub-section. the provisions of the last
preceding section relating to notice, obiections, reference and revision
shall, so far as may be, apply as if such water-course were a waler-
course to be constructed under the said section, and]

Provided ‘[further] that if the holder or holders of such land
agree to construct such ** *  *water-courses at his or other own
cost to the satisfaction of the Canal-officer within a specified period
the said officer shall give the said holder or holders an option of so
constructing the same.

1 Subs. by Sind 15 of 1933, 3. 2N, for ““land concerned™.

2.+ Sind Ordinance Nn: XVIT of 1974 Garetlo Natification dt.¥22-10-1974,

3 Sub-section (3) was deleted by Sind 15 of 1933,8.202). - .

4 The words “in pirwinnce of the provision® of the Tast precedinig section™ deleted 15, Y (o,
S Subs, (5id. 3, MI¥BY. for “the Canal-officer”,

6 Tns. Ibid, 8. 3(1Xe). :

7 This proviso ins. i6/d. s. 3(1Xd).

8 Ins. I6d. & 1Xe).

9 The word “mew™ deleted by,
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(2) In the event of the holder or holders of any land failing to

‘construct any '[such] water course '[under the option given to

such holder or holders in the proviso to sub-section (1)] either to
the sahsfactlon of the ‘Canal-officer or within the period specified

#  * the Canal-officer may construct ‘{or reconstruct the
same in whole or in part] as he’thinks necessary.

(3) The Canal-officer shall, - “on completion of any such water-
course as is referred to in sub-section (1) or (2) give to the holder
or holders of land concerned notice thereof, and shall make over
possession of the, water-course to the said holder’ or holders.

“@[a) It shall be competent to the: Canal-officer to fix the
boundaries of local areas which are nmgated by one canal system,
and within which waier-courses have been or are to be constructed
ini whole or in part under the provisions of sub-section (1) or (2),
and to determine the cost or estimated cost, as the case may be,
of such water-courses, and the sums to be recovered from all holders
of lands irrigated or to be irrigated within such areas as their share
of the cost thereof. The estimated cost of such water-courses to
be constructed within a local area shall be determined by the Canal-
officer on the basis of the actual cost of such water-courses construc-
ted within the local area beforc the 30th day of September 1933.

Explanation.—For the purposes of this sub-section a canal

.system means a canal taking off direct - from the river Indus, except

in the case of the Nasrat Branch, Jamrao, Thar and Hiral Canals,
each of which shall be deemed to be'a canal system.

(b) When the Canal-officer has determined the cost of the cons-
truction of water-courses in any local area in accordance with the
provisions of clause (a), he shall distribute such cost proportionately
over the lands irrigated or to be irrigated and shall declare the
amount payable on account of such cost in respect of the land cons-
tituting each survey number as defined in the *[Sind]} Land Revenue
Code, 1879. and the amount so determined shall be deemed a charge
upon such land and shall be payable in the manner hereafter pro-
vided, by the holder for the time being of such land '[and the sub-
division of any such survey numbers shall not affect the liability of
the land constituting the survey number for the payment of the
amount so determined and interest thereon] :

Provided that in distributing such cost in accordance with the
provisions of this clause land '[belonging to the Crown] on the Ist

ilm. mmd 15 of 1933, 3. (2a).

3 The words i I lhl’ lﬁhl“’" deleted Ibla. 3 NLPAC)
be. ibld, s: , fof “the 1ame or teconstruchthe whole of any part there of”.
be. idid, 3-3(33 a)lfor the original cls.
|}
Sind 6 of 1939, s .2, for “and 0o such survey numbet shall be sub-divided so 1
..&..: detormined with interest remains uppaid” vided so long s
by the A.O., 1937, for “Qovt.”.

i
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day of August 1931 shall be assessed to such cost at twice the rate
of occupied land:

Provided further that wher the holder or holders of land have
constructed a part only of a watercoursé under the option given
by the proviso to sub-section (1) and the Canal-officer has cons-
tructed the remaining part of " such' water-course there shall be
credited to such holder or holders the cost of the construction of the
part constructed by them, such cost being based upon and propor-
tionate to the cost of the construction of water-courses by
Canal-officer within the local area as détermined by the Canal-officer
in accordance wih the provisions of clause (a).]

(c) The Canal-officer. after determining '[and declaring the
sum'* ¥ * * payable by each holder of land on account of the
cost of constructing '[or reconstructing a water-course in accordance
with the provisions of clause (a) or (b)] shall give notice thereof
to ‘{such] holder or holders of the land concerned, with an intima-
tion that *[the sum payable on account of such costj has become due
from the date on which possession of the water-course was made’
over to ‘[such holder or holders] and that, if so_desired, '[such:
holder or holders] shall be permitted to pay the sum due *{in twenty
annual equated. instalments carrying interest at the rate . of
4} per cent. per annum. If default is made in the payment of any
such instalment interest shall be payable on the . amount of the

instalment at the rate of 61 per cent, per anndm from the date on
which the instalment fell due to the date of payment].

"% * " - * L] * -*

(d) In the event of any default in payment “[of any sum due
under clause ()] “[and section 92A] by the ™* ** holder-

or holders, the sum pa_yable shall be recoverable under section 57.

(5) *[The holder or holders] of land to whom possession of a
water-course is given in accordance with the provisions of sub-section
(3) shall be "[the owner or owners] of such water-coutse.

1 Ins. by Sind 15 of 1933, . JOXbX1.
2 The word “'thus™ deleted Ibk'i‘, 8. INBKIN)-
3 Subs. ibld. s. 3INBXIM), Tor “the water-course™.
4 Subs. ibid, s. 33XbX 1), for “the™.
5 Subs. Ibid, 3. 3(3dX¥), for ““such sum™.
6 Subs. ibld, . 33HBX /). for **him or them™.
T Subs. Iblg 3. JONGKrID) fot *he of they™; o
8 Subs, by Sind 19 of 1941, 5. 2Xw.c.{. Ist February 1938), for “in twenty equal instalment
payable either annually or at such lesser intervals as may be convenient to such holder o bolders
together with interest at such rate as may be fixed by the Provincial Government but not_exoceding the
rate payable by the Provincial Government oniits own botTowings anthe date on  which the said som
became payable as aforesaid™ as amended by Sind 15 of 1933, s. 33)AX /i) 2nd the A.O., 1937,
9 The words "Provided that no such instalment shalt be less than five rupces™, deleted by Sind
35 of 1933, 5. J(IKBXix). i
10 Ins. ibld, 3. I(3IHeXD).
- 11 Ins, by Sind 19 of 1941, s, A& w.c.f. 1st Pebroary, 1938). .
12 The word “said” deleted by Sind 15 of 1933, 5, %kcxu).
13 Subs. ibid, s. 3(4Xa), for “cvery holder™,
14 Subs idid, for “zn owner™,




1879: Sind VU] Irrigation- 23

12 ] * * * * * L ]

(6) Any, person aggrieved by an order of a Canal-officer under
sub-section (4) as to the apportlonment of the cost of construction
of a water-course.may present a petition to the Collector requesting
him to revise that order, and the Collector after such inquiry as he
thinks necessary and altér giving the person concerned a reasonable
opportunity of being heard may pass orders as he thinks fit. -The
order passed by the Collector shall, subject to revision by the
"[Commissioner], bd final and conclusive unless modified by a Civil
Court of competent ]UnsdlCllOﬂ

o7 (7)] If after the construction®of any water-course under the
provisions of this section the Canal-officer finds that any further
alteration in the alignment or construction of:the said water-course
are necessary, it shall be lawful for him with the previous sanction
of the Collector to carry: out such alterations at the expense of
‘fthe Provincial- Governnient).

Explanauon —For the purposes of this section *the cost of
constructing a water-course shall include the cost of.aligning the
water-course and of such preliminary operations as are necessary for
such ahgnment but shall not include more than two-thirds of the
cost of main rectangulation, and sub-rectangulation].

[92A. (1) Notwithstanding anythidg. contained in section 92 pevision of
it shall be lawful for the Provincial Government to direct the Canal sum due uo-
Officer to revise, in dccordance with the instructions issued by at in i g
that . behalf, the sum due under clause (c) of sub-section (4) of section 5°[°;'°ﬂ(‘)
92 on account of the cost of the water-courses the construction or payment
reconstruction of which was completed on ‘or before the Ist day of flew of
February 1938, adding to it simple interest ‘at the rate of 44 per
ent, per annum from the:Ist day of February 1938 to the Ist day of
February 1942, which latter date ‘here-in-after in "this section is
referred to as ‘the said date’:

Provided that the instructions issued under . this sub-section
shall not be liable to be amended or added to after the said date.

(2) The Canal-Ofﬁcef after revising the sum in accordance
with the provisions of sub-section (1) shall give notice to the holder
or_holders of the land concerned .of the sum so found due. (herein

1 The explanation to sub-scction () deleted by Sind 15 of 1933, 5. 3(4)(1,)
2.Sind Ordinance No: XVIl of 1974 Nclificaticn dt. 22-10-197

3 This sub-section and explanalmnms by Sind 15 of 1933, 5.3(5).

4 Subs. by the A.0.;1527, for “Gowt.’

§ Section 92A ins. hy Sind 19 of 1941, s. Aw.e.f. Ist F:bruary. 1938).
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after in this section referred to as ‘the said sum)’ with an intimation
that—

(a) the said sum shall be the sum payable in lieu of the sum
specified in the notice issued under clause (¢) of sub-
section (4) of section 92 together with simple interest
gt the rate of 44 per cent, per annum from the said

) ate;

() if any payment has been made before the said date, credit
shall be given only for the amount of such payment and
not for any interest on the amount of .such.payment;

{c) if o desired by such holdér or holders he or they shall be
permitted to pay the said sum in twenty annual
equated instalments commencing from . the said date
and carrying simple interest at the rate of 4} per cent.
per annum - till payment. In such a case, only the
amount paid before the said date, if any, without
interest thereon shall be credited to the amount of the
instalment or instalments, as the case may be, in the
order in which the same is or are due. If default is
made, in payment of any instalment, interest shall be
payable on the amount of the instalment at the rate of
6} per cent. per annum from the date on which the
instalment fell due to the date of payinent:

Provided that such holder or holders of land shall not by reason
only of the fact that such notice has not been issued or served on him
or them or that there has been any irregularity or mistake in the
issue or service of such notice, be entitled to avoid his or their

liability to pay the said sum or an instalment due or interest thereon
as herein provided:

‘[Provided further that if the Provincial Government is satisfied
that by reason of damage caused by.a natural calamity to agricul-
tural land or produced in the Province or any part thereof the pay-
ment of the sum which has become due or of the instalment which
has become or is about to become due under this sub-section by such
holder or holders of land should be postponed, it may, by notifi-
cation in the Official Gazette, direct that the sum or the instalment,
as the case may be, shall be paid on such later date as may be speci-
fied in such notification. Such order may - also further direct, not
withstanding anything hereinbefore in this sub-section provided.
that such sum-or instalment may be paid without any interest or
bearing interest at-such rate, not exceeding 41 per cent. per annum
and for such period, as may be specified in such notification].

1. Subs.bySind 11 of 1943, 5. 2(aXw.cf. Ist February 1938).
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(3) The provisions- of sub-section (6) of section 92 shall apply
mutatis mutandis to an order of the Canal-officer as to the revision
under sub-section (1) of the sum due except that the order of the
Collector shali be subject only to revision by the ‘'Commissioner
and shall not be called into question on any ground whatever in
any Civil Court.

(4) The Provincial Government meoy by notification in  the
Official Gazette extend the application of this section to any water-
courses within the Lloyd Barrage Canals System other than those
mentioned in sub-section (1) and the provisions of this section shall
then apply to those water-courses with such consequential modifi-
cations as to the relevant dates and other respects, except as respects
interest, as shall be specified in such notification.]:

[92.B. If the sum due under sub-section (2) of section 92-A
has been paid in full on or before the 31st day of December 1942,
then, notwithstanding anything contained in clause (a) of the said
sub-section, no interest shall be payable on such sum.]

93.. The pravisions of sections 91 and 92 ‘[except the proviso
to sub-section (1) of section 927 shall be deemed to have come into
operation and to have had effect from the 1st June 1926:

Proyided that any thing done by the Canal-officer under the
said provisions between the 1st June 1926 and the date of the comr
ing into operation of the "[Sind] Irrigation (Amendment) Act, 1931,
shall not be invalid merely on the ground that any procedure laid
down in the provisions has not been followed :

Provided further that no compensation shall be payable for the
stoppage of the supply of water to any water-course or to.any person
who was entitled to such s nply if such stoppage was due to any
action of the Canal-officer  changing or transferring the source of

water-supply under the provision of section 91 during the period
aforesaid,

I Sind Ordinance Noy XVIIL of 1974, Notification dt. 22:10-1974.
2 Scction 92B ins. by Sind 11 of 1943, s. Ab)(w.c.f. 1st February 1938).

3 See foot:note 3, p. 1 ante.

Retrospec
tive opera—
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section M
and 92,



'(SIND ACT No. VII OF 1879.]
Tur SIND IRRIGATION AcT, 1879.
[2nd Octaber, 1879.]
An Act to provide for Irrigation in the *[Province of Sind]

WHEREAS it is necessary to make provision for the construction, Preamble.
maintenance and tegulation of canals, for the supply of water there
from made for the levy of rates for water so supplied, in the '[Pro-
vince of Sind]; Tt is enacted as follows:—

PART 1
PRELIMINARY,
1.  This Act may be calied the [SIND] Irrigation Act, 1879, Short titte.
1t extends to the whole of the ‘[ Province of Sind] Local extent,
2. [Sections 55. 101 and 105 of Sind Land Revenue Code,
1879, amended.} Rep. by the Sind Laws (Adaptation, Revision, Re-
peal and Declaration) Ordinance, 1955 (Sind 5 of 1955), s. 6, Sch. 11,
read with W.P. Act 1 of 1956, proyiso to s. 3.

3. In this Act, unless there be something repugnant in the ko
subject or context,— FE

(1) “canal” includes—

(u) all canals, channels, tubewells, pipes and reservoirs cons-
tructed, maintained or controlled by ‘[any Government]
for the supply or storage of water;

1. For Stalemant of Obiccts and Reasons, see B.G.G., 1878, Pt. V,P. 126:for report of the
Sclect Commitee, see ibid, 1870 PL. V, p. 83: and lor Procecdings in Council, see ibid, 1879,
PV, pp. 3, 115 and 151,

2. Subs,for“Bombay Presidenc "By Sind Oridnance § of 1955, read with W.P. ActT of 1956,
proviso to 5. 3 (w.e.l. 30th May, 1951).
N

3. Subs, ibid, (w.c.f. 30th May, 1951}, for “Borobay".

4. The words in brackets, which were subs, Ibfd, for “Presidency of Bombay, except in the city
of Bombay” should now be constructed as referring to the Districis of Dadu, Hyderabad, Thar-

parker, Upper Sind Fronticr, Larkana, Nawabshah, Sanghar, Sukkur and Thalla, see W.P.A, XVI
of 1937, 5. X1) and Sch. 1.

h'l;hc Act has alsg been extended to the District of Khairpur, see W.P. Ord. 4 of 1959' 8.3 aad
ch, I, :

. Subs. by the A.O., 1937, for “Gowt".
6. Lnserted vide Qovt.of WP. Ord. No. XXXVILI of 1969 dated 220d November, 1969,



