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THE
Bombay Land Revenue Code; 1879

10 cmmmem—

Bom. Act No. V of 1879 [a].

[27th July 1879
( As Amended and modified upto 1st June 1933 )

An Aot to consolidate and amend the law relating to
Revenue officers, and the Land Revenue in the
Presidency of Bombay.

WHEeREAS it is expedient to consolidate and amend the law

Preamblo, relating to Revenue officers, and to the assess-

ment and recovery of Land Revenue, and to

other matters connected with the Land Revenue Administration ; it
is hereby enacted as follows : —

CHAPTER I
PRELIMINARY
1. [8] (1) This Act may be cited as“The Bombay Land
Short title. Revenue Code, 1879.”

Bs. 68, 72, 73, 74, 99 cl. (), 104, para. 2, 109, 110, 112. 150, cl. (), and 153
of Bom, Act V of 1879 do not apply to any village in the district of Ratnagiri or
the district of Kolaba to which the Khoti Settlement Act, 1880, extends ; and
8s, 108, 118, 119, 128,186, 150 cl. ( /), and 162 of the Act are subject to modi-
fication when applied to any such village (see Bom. Act I of 1880, 83, 1 and 89).

The rules and orders under sections 213 and 214 do not apply to Khoti and
Talukdari villages. Rules 7 to 10 inclusive, 21 cl. (2), 23, 25 to 27 inclusive, 38
and 70 shall not apply to Sind.

8s. 38 to 40, 44, 60 to 67,76, 82,85, 109, 110, 116, 127 to 136,163, 216 and
217 (all inclusive) of Bom, Act V- of 1879 do not apply to any estate in the dis-
tricts of Ahmedabad, Kaira, Broach or Panch Mahals to which the Gujerat
Talukdars’ Act, 1888, extends ; and ss, 3 cl. (1), 46,64, 79A cl. (a), 88, 89,94, 111,
113, 147, 150 ¢cl, ( f), 160, 162, 214 of the Act, and the words “occuapant,” ‘regis-
tered ocoupant” and “occupancy’’ throughout the Act, are subject to modification
when applied to any such estate (sce Bom. Act VI of 1888, 8s. 1 and 33).

Norg.—All sub-titles, printed over sections or groups of sections in the Act,
were repealed by Bom, Act IV of 1913, 5. 84,

[a] Bec. 85 and the last 15 words of 5. 58 are not in force in the Panch
Mahals (see Act VII of 1885, s, 2).

[6) Sub-section (1) of s. 1 was originally the first paragraph of 8. 1. It was
numbered as sub-section (1) of 8. 1 by Bom, Act IV of 1913, 5. 4 (1),



2 Tar Boupay Lanp REVENUE CoDE. [Omae. I

[a] (2) Save as otherwise provided by Chapter XA, this

Extent. Act extends to the whole of the Presidency

of Bombay, except the City of Bombay, Aden

and the Scheduled District of the Mehwassi Chiefs’ villages as
defined in the Scheduled Districts Act, 18T4.

(8] (3) Provided that Chapter III also extends to the City
of Bombay, subject to the modification that the expression ¢ Re-
venue-officer” means every officer of any rank whatsoever appoint-
ed under section 5 or 6 of the Bombay City Land Revenue Act,
1876, and employed in or about the business of the land revenue in
the City of Bombay, or of the surveys, assessment, accounts or re-
cords connected therewith, instead of as defined in clause (1) of
section 3 of this Act.

Extension—The provisions of this Code have been made applicable to the
Akalkot and Jath Siates (B. G. G., 1879, Pt. 1. p. 966) and to the Dis-
trictsin Sind (G. R. R. D. No. 4956—B, dated 30th June 1904).

Construction of Statute.—This Code is a taxing enactment, and must
be construed strictly in favour of the subject (Secretary of State v. Laldas, 12 Bom.
L. R. 16, s ¢. 34 Bom. 239).

“ Scheduled Districts.””—The following are the Scheduled Districts in
the Bombay Presidency :—

1. The Province of Sind.

2. Aden,
3. The villages belonging to the following Mehwasi Ohiefs:—
1. The Parvi of Kathi 4. Walvi of Gaohalli.
2. The Parvi of Nal 5. Wassawa of Ohikhli.
3. The Parvi of Bingpur 6. The Parvi of Nawalpur.

Notes.—There is nothing in this Oode which entitles a person, who gets a
sanad at the city survey on his ez parte application, to turn out a person in pos-
segsion of the Jand, unless he shows that he has a better title (Trimbak v. Damu, 27
Bom. L. R. 656).

The proceeds of all fees levied under this Act for permission to remove sand
or to quarry are to be credited to the Loacal Fund constituted by the Bombay I.ocal
Boards Act, 1923 (Bom, Act VI of 1928) =. 74,

2. Repealed by Bom. Act 1V of 1913, s. 5.

. #3. In this Act, unless there be some-
Interpretation olause.  thing repugnant in the subject or con-
text :

[a] This sub-section was substituted for paragraph 2 of section 1 by Bom.
Act 1V of 1913,s. 4 (2).
. |b] This sub-section was substituted by Bom. Act IV of 1918, s. 4 (3), for
the paragraph 3, added by Bom. Act I of 1910, First Schedule, Part II, Serial
No. 2.

*Nore—The clauses in section 3 of the Act were renumbered consecutively
by Bom, Act TV of 1913,8. 6 (4).
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(1) “revenue officer’’ means every officer of any rank whatso-

evar appointed under any of the provisions

“ revenue officer;”’ of this Act, and employed in or about the

business of the land revenueor of the surveys,

assessment, accounts or records conuected therewith [a] and for

the purposes of sections 25 and 26 includes a village-officer ap-

%ointed or officiating under any of the provisions of the Bombay
ereditary Offices Act or the Matadars Act, 1887 [a];

Note.—This section is subject to modification when applied to any estate
in the districts of Ahmedabad, Kaira, Broach or Panch Mahals to which the
Gujerat Talukdars’ Act extends (Vids Bom Act VI of 1888, 8s. 1 and 33).

Revenue Officers.—Watandar village officers are not Revenue officers
under sub-section (1) of this section. If a watan lapses, then Government succeed
to the watan and the officer appointed by tham w»ould be a watandar for the pur-
pose of ss, 85 and 94A. But when 2 watun is commutted, it has not yet been
decided that the analogy holds. Talatis are executive and not ministerial officers
for the purpose of O, 8. R, 459 (a) (G.R No. 7268 of 1918).

A Torest officer is not a revenue officer and does not become one merely by
being placed under a revenue officer for purposes of control ( Narayan v, Secretary
of State, 20 Bom 808).

The District Inspector of Liand Rscords is a revenue officer and can issue
summonses for evidence or documents, but the Superintendent is a survey officer :
supetvising tapedars in Sind are survey officers, but Oircle Inspectors are not.
The District ITnspector of Liand Records has power to order measurement on the
application of parties and to levy fess for it. Both Saperintendent of Land Records
and District Inspector of Land Records can levy fees uider s, 133~F (Anderson’s
L. R. Rules, ed. of 1930, p. 8).

(2) ‘“survey officer” means an officer
appointed under, or in the manner provided
by, section 18 [1];

(3) [ Definition af ““Collector”’ j—Repealed by Bom. Act IV of
1913, 5. 6 (a).

(4) ‘“’and” includes benefits to arise out of land, and things
attached to the earth, or permanently fasten-
ed to anything attached to the earth, and also
shares in, or charges on, the revenue or rent
of villages, or other defined portions of territory ;

(5) ‘‘estate’” mcans any interest in lands and the aggregate of
. ’ such interests vested in a person or aggregate
Hestate; of persons capable of holding the ame ;

“survey officer;”’

“land;”

[a—a] These words were added by Bom, Act IV of 1905, 1st Sch,
(5] Words repealed by Bom. Act I1Tof 1886 are omitted.
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(6) “survey number”’ means a portion of land of which the

area and assessment [a] are separately enter-

“survey mumber;” o under an indicative number in  the []
land records [5] [c];

(7) [d] “‘sub-division of a survey number’’ means a portion
of a survey number of which the area and
“subd-division of a sur- aggsessment are separately entered in the land
vey number ;" records under an indicative number subordi-
pate to that of the survey number of which it
is a portion [d];
(8) [e] “chavdi” means, in any village in which there is no
cchavdi: chavdi, such place as the Collector may direct
S shall be deemed to be the chavdi for the pur-
poses of this Act ; .
Chaydi.—In 8ind ‘Ohavdi’ includes a Tapedar’s Dera.

(9) “building site’’ means a portion of land held for building
purposes, whether any building be actually
erected thereupon or not, and includes the
. open ground or court-yard enclosed by, or
adjacent to, any building erected thereupon ;

(10) “boundary-mark’ means any erection, whether of eartk,
stone or other material, and also any hedge,
[/] unploughed ridge, or [£] strip of- ground,
or other object whether natural or artificial, set up, employed or
specified by a survey officer, or other revenue officer having autho-
rity in that behalf, in order to designate the boundary of any divi-
sion of land ;

(11) [¢] “to hold land,” or to be a “‘land-holder” or “holder”

of land means to be lawfully in possession of

“to bold land” «land- land, whether such possession is actual or
holder” “holder;”’ not
’

“Holder.”—The term “holder” as defined in this clause,is wide enough to
include even a tenant who has entered into possession; under an| occnpant. Mere
user by rice lands tenants of adjoining waste land with the leave and permission
of Inamdar does not make them holders of warkas lunds (Nanabhai v. Collectr of
Kai a, 34 Bom. 686).

la] This word was substituted byuﬁs;ﬂ.ﬁ Act IV of 1918, s. 6 (), for the
words ‘““other particulars.”’

|8—b) These words were substituted by Bom. Act IV of 1913, s. 6 (b), for the
words ¢“survey records.”

[e] Words repealed by Bom. Act 1V of 1918, 8 6 (b), are omitted.

{d] This Cefinition was substitated for the definition of ¢recognised share
of a survey number’” by Bom. Act IV of 1913, 8. 6 (¢).

[e) This definition was added by Bom. Act IV of 1913 s. 6 (d).
(f~7] ‘Lhese words were substituted for the original word by Bom. Act VI of
1901,8. 2.

[¢) This definition was subatituted for the original definitions of “holder”
or “landholder’”” and “holding” by Bom, Act IV of 1918, 5. 6 (e).

“building site;”’

“boundary-mark;’’
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The rights of tenants of rice lands over adjoining waste land of their superior
holder are, by custom in the Thana District, confined to the use of portions of the
waste for obtaining the manure without which the rice lands could not be oculti-
vated or the assessment on the rice land earned and paid (Vasud-o v, Govind, 36
Bom. 315).

Before a porson can claim the benefit of 8. 217 post, he must be shown to be
a “holder” within the meaning of this sub-clanse (1bid).

. [a] (12) “holding’ means a portion of
“holding; land held by a holder;

[6] (13) “superior holder” means a landholder entitled to
receive rent or land revenue from other land-
holders (hereinafter called inferior holders’’),
whether he is accountable or not for such rent
or land-revenue, or any part thereof, to Government : provided
that where land has been granted free of rent or land revenue, sub-
ject to the right of resumption in certain specified contingencies, by
a Jagirdar, Inamdar or other such holder of alienated land whose
name is authorizedly entered as such in the land records, such
Jagirdar, Inamdar or holder shall, with reference to the grantee, be
deemed to be the superior holder of land so granted by him and
the grantee shall, with reference to the grantor, be deemed to be the
inferior holder of such land and for the purposes of section 8 of the
Bombay Local Funds Act, 1869, shall, notwithstanding anything
hereinafter contained in the definition of the word “tenant,”’ be
deemed to be the tenant of such grantor.

23Note —CY. section 98 of the Bom. Local Boards Act (Bom. Act VI of
1928).

“«Superior holder.—’We have had under consideration the case of Inam-
dars, Jagirdars and other holders from Government of alienated lands who have
themselves made grants of portions of their lands for the maintenance of cadets and
other similar purposes, These grants are made subjest to resumption in certain
contingencies, sach as failure of lineal male heirs, and if they are made free of
liability to pay rent or land revenue, the grantors have been held not to be the
superior holders of such lands (vids Gordhanlal v. Darbar Shri' Surajmalji, 6 Bom,
504), As the grantors have a reversionary interest in the land, it is desirable
that the grantors should be included within the definition of superior holders
(Report of the Selsct Committes).

An inamdar receiving rent or land revenue from caltivators in his inam
village is & superior holder not accountable to Government for the same. A khot
receiving assessment from & dharskari is a superior holder accountable to Govern-
ment for the same, A village accountant receiving assessment from a caltivator
is accountable to Government for the same but cannot be said to be & superior

“guperior holder ;"

(4] This definition was substitnted for the original definitions of “holder”’
or “landholder”’ and “holding” by Bom Act IV of 1913, s. 6 ().

[8) This definition was substituted for the original definitions of ¢‘superior
bolder”’ and “inferior holder”” by Bom. Act IV of 1913, s, 6 (f).
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holder, because he is not a holder and has no interest in the Jand of which he col-
lects the assessment (Dandekar’s Law of Land Tenures, Vol I, pp. 42—43).

Where it appeared that defendants were liable to pay the assessment and local
fund to the plaintiff, who held a sanad under the Buma ary Settlement Act, 16t3,
the lower Oonrt came to the conclusion that the relationship of landlord and
tenant was not created between the parties, it was Acld that the plaintiff was a
superior holder within the meaning of this s: b-clause and that the defendants were
in law the tenants of the plaiutiff, whatever the nature of their holding might have
been (Surskangi Naran, 2 Bom. L. R, 855).

The Talukadari Settlement Officer may, with reference to a person holding
lands under a lease from him, be deemed to be & “superior holder” within the
meaning of this clause (Secratary of State for India v. Gordhandas Mohanlal, 33
Bom. L. R. 815),

‘“Superior holder” and ‘“inferior holder.”’—The expression
“superior holder” is wider including the expression lamdlord. The terms superior
holder. and inforior holder have referencc only to payment of rent or land revenue,
whereas the terms landlord and tenant have roferonce only to the origin of the
right to hold, A tenant has to pay to his landlord and is thus an inferior holder.
In addition to this fact he derives his right to hold from the man whom he pays
or from his predecessor. livery tenantis an inferior holder, but every inferior
holder is not necessarily a tenant [Dandskar’s Law of Land Tenures, Vol. I p. 43).

[a] (14) “tenant’’ means a lessee, whether holding under an
instrument or under an oral agreement, and
includes a mortgagee of a tenant’s rights with
. possession ;  but does not include a lessce
holding directly under Government ;

“tcnant ;”

13 E2 ] .

wlandlord ;” [a] [15] “landlord’’ means a lessor ;

[6] (16) “occupant’ means a holder in actual possession of

unalienated land, other than a tenant: pro-

vided that where the holder in actual posses-

sion is a tenant, the landlord or superior land-
lord, as the case may be, shall be, deemed to be the cccupant ;

Difference between ‘“holder” and ‘‘occupant’’.—<Holder’ signi.

fies & person holding any land alienated or unalienated, whereas ‘occupant’ means a

holder of unalienated land.

“occupant ;"

[6] (17) “occupancy” means a portion of
land held by an occupant ;

Occupancy.—The term “occupancy’ is subject to modification when ap-
plied to any estate in the districts of Ahmedabad, Kaira, Broach and Panch
Mahals to which the Gujarat Talukdars’ Act, 1888, extends (See Bom. Act VI of
1888, 8s. 1 and 83).

(4] These definitions were substituted for the original definitions by Bom, Act
1V of 1918,8. 6 (f) and (g).

@ These definitions were substituted for clauses (16), (17) and (18) by Bom
Act 1V of 1918,s 6 (4),

‘“‘occupancy;”’
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[a] (18) *‘to occupy land’’ means to pos-

“to occupy lend;”  gogs Or take possession of land ;

¢ occupation;” (19) “occupation’ means possession ;

(20) *“alienated’’ means transferred in so far as the rights of
calionated:” Government to payment of the rent or land

enateds revenue are concerned, wholly or partially,
to the ownership of any person ; ‘

“Alienated”’.—Though the grant of a land to an inamdar was of the entire
property in the soil, still the lands were ‘alienated’ within the meaning of thi®
sub-clanse, and the defendants were entered in the settlement register as khatadars
and who cultivated the lands and paid to the plaintiff only a sum equivalent to
the annual assessment, were entitled to tho rights of occupsuts in unalienated
villages by virtue of 8. 217 post (Dadoo v. Dinkar, 43 Bom. 77).

(21) ‘byillage’”’ includes a town or city
and all the land belonging to a village, town
or city ;

“village;”’

(22) the words “revenue year’”’ or “year”’
mesan the period from, and exclusive of, the
thirty—first July of one calendar year until,
and inclusive of, the thirty-first July in the next calendar year ;

(28) [Definition of “section.”” 1— Repealed by Bom. Act 1Ii of
1886, Soh. B.

(24) [ Definition of “this chapter’’]— Repealed by Bom. Act III
of 1886, Sch. B.

[6] (25) the term “joint holders’’ or ““joint occupants’ means
'holders or occupants who hold land as co-
“Joint holders,” “Joint gharers, whether as co-sharers in a family un-
oceupants; divided according to Hindu law or otherwise,
and whose shares are not divided by metes
and bounds ; and where land is held’ by joint holders or joint
occupants, ““holder’” or ‘“‘occupant,” as the case may be, means all
of the joint holders or joint occupants ;
Occupants.—Vids note under s, 3 (17) supra.
[6] (z6) “land records’” means records
“land records;” maintained under the provisions of, or for
the purposes of, this Act ;

[6] (27) “certified copy’’ or “certified extract’’ means a copy

or extract, as the case may be, certified in

“Oertified copy.” the manner prescribed by section 76 of the
Indian Evidence Act, 1872 ;

| a—a] These definitions were subgtituted for clauses (16,) (17) and (18) by
Bom, Act IV of 1918, 5. 6 (%).
(6] These definitions were added by Bom. Act, IV of 1913 s, & (5).

“revenue year,”’ ¢‘year:”’
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Section 76 of the Indian Evidence Aat .— Certified copy—
Every public officer having the custody of a public document, which any person
has a right to inspect, shall give that person on demand a copy of it on payment of
the legal fees therefor, together with a certificate written at tho foot of such copy
that it is a true copy ofsuch document or part thereof, as the case may be, and
such certificate shall be dated and subscribed by such officer with his name and his
official title, and shall be sealed whenever such officer is authorised by law to
make use of a seal; a nd such copies so certified shall be called certified copies (vide
sec. 76 of the Evidence Act).

[a] (28) In Siad the word “Mukhtyarkar’ shall be deemed
tohbe Asubstit;uted for the word “Mamlatdar’’ wherever it occurs in
this Act.

(4] This definition was added by Bom, Act IV of 1918, s. 6 (j).

CHAPTER II.

CoNsTiTuTION AND POWERS OF REVENUE~OFFICERS.

Ohiat contiolling 9 4. The ch'ef controlling authority in all
thority in mve“eg mat. Iatters connected wn.th the land=revenue is
ters. vested in the Commissioner, subject to the

Governor in Conncil.
There shall be one or more Commissioners as the Governor in
... Council, subject to the orders of the Govern-
ung};t“ttgg tego‘:;’;‘;: ment of India, may direet ; and the Governor
sioners, in Council shall prescribe what territories are
to be under the control of each, whether
generally or for any specific purpose, and may from time to time
alter the limits of such territories, all orders made on this behalf

being duly notified.

The territories under sy e . .
a Commissionor 0 bo & The territories under each Commissioner

division, shall form, and be called, a division [a],

[¢] and for the purposes of this Act the territories comprised
in the Province of Sind shall be deemed to form a division and the
Commissioner in Sind shall be deemed to be the Commissioner of
that division [5].

“Whether generally or for any specific purpose.”’—These words
were inserted with the object of enabling one Revenne Commissioner to undertake
certain special duties within the territorial limits of another (Rsport of the Select
Commitics),

Commissioners.—There are three Divisional Oommissioners, at present
besides the Commissioner in 8ind, each in charge of a division, there being three
divisions in the Presidency proper. These divisions are—(1) the Northern Divi-

() Words repealed by Act XVI of 1895 are omitted.
|0—5) These words were added by Bom. Act IV of 1913, .7,
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sion, (2) The Central Division, and (8) The Southern Division, These divisions
comprige the districts as under : .~

N.D. 0. D. 8, D.
Ahmedabad Ahmednagar Belgaon.
Broach Fast Khandesh Bijapur.
Kaira West Khandesh Dharwar
Panch Mabhals Nasik Kanara
Burat Poona Kolaba
Thana Satara Ratnagiri.

8holapur.

The Districts in Sind are :— (1) Karachi, (2) Dadu, (8) Hyderabad,
(4) Bukkur, (5) Larkana, (6) Nawabshab, (7) Thar Parkar and (8) Upper Sind
Frontier,

5. The Commissioners shall be appointed by the Governor in

. Council, and shall exercise the powers and

duﬁg’g"g}“%“g"g 2nd - gischarge the duties conferred and imposed

mi1s - . .

sioners, on & Commissioner under this Act, or under

any other law for the time being in force,

and 8o far as is consistent therewith all such other powers or duties

of appeal, superintendence and control within their respective

divisions, and over the officers subordinate to them as may from
time to time be prescribed by Government.

‘6. Each Commissioner shall have such number of assistants
as the Governor in Council may from time to
Assistants to Oommis-  time ganction, their appointment being made
stoners. by the Governor in Council. Assistants so0
appointed shall perform such duties as the
Commissioners, to whom they are respectively subordinate, may
from time to time direct.
Assistants to Commissioners.—There are two Assistants to each
Divisional Commissioner—one in charge of the English bransh and the other in
charge of the Vernacular branch of the office.

7. Each division, under the control of the Commissioner,

shall be divided into such [a] districts with

. Division to bedivided guch limits as may from time to time be

into districts. prescribed by a duly published order of the
Governor in Council.

A district to consist And each such district shall consist of
of talukas comprising guoh (4 talukas, and each taluka shall consist
such mahals ana villa- hal d vill fro
ges 8s Government may  Of such [a] mahals and villages, as may from
direct. time to time be prescribed in a duly published

order of the Governor in Council. ()

[#] Words repealed by Bom. Aot IV of 19183, s. 8, are omitted,
|b] Words repealed by Bom,- Act XVI of 1895, are omitted,
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The number of Mahals.—The Mahals in each Division are as fol-

lows :(—
N. D. 0. D. 8. D.
Modasa Bhadgaon Ohandgaon
Gogk Abmedabad [pia08a o i § Belgaum
Halol Panch Parola dhandest 'Bilgi ... RBijapar
Jhalod Mahals West |[Mandargi Dh
Hansot ...Broach Navapnr Khandesh |Nargand arwar
Valod Surat Bhatkal
Mokhada % Thana, Mulsi Supa Kanara
Umbargaon Ambegaon §... Poona 'Mucdgod
Dhond ran
Khadala Khalapur Kolaba
Malcompeth § ...8atara  |Nagothana
Shirala Guhagar .
J Mandangad Ratnagiri

[Vide Sathe’s L. R. Code, 4th ed., p, 13.]

8. The Governor in Council shall appoint in each district an
; officer who shall be the Collector [a] and whc
Oollector of the Dis- ghall be subordinate to the Commissioner of
brlot, his division and may exercise, throughout his
, district, all the powers and discharge all the
duties, conferred and imposed on a Collector or an Assistant o1
‘Deputy Collector by this Act,or any other law for the time being
in force, and in all matters not specially provided for by law

shall act according to the instructions of Government. .
9. The Governor in Council may appoint to each district so
many Assistant Collectors and so many Deputy
Assistant and Deputy  Collectors as may be deem expedient; the
Oollectors. Assistants shall be called ‘‘First, *Second,”
“Supernumerary, &c., as may be expressed in

the order of their appointment.

All such Assistant and Deputy Collector:

To be subordinate to  and all osher officers employed in the land re.

‘Oollector. venue administration of the district ehall be
subordinate to the Collector.

Personal Assistants.—The Collectors of Poona, Satara and ‘Thana are
each given a personal Assistant (G. R N». 7018, dated 8rd October 1908, R. D.
quoted in Sathe’s Land Revenue Oode, 4thed., p. 14).

Superintendent, Mahableshwar, to be Deputy Colleotor:—
The Superintendent of Mahableshwar. in the Satara Collectorats, is appointed a

Deputy Oollector ander the provisions of Act XX of 1852 and invested with the
powers exercised by a Mamlatdar under Bombay Act V of 1864 (now Act II of
1908) B. G. G., 1871 Pe. I, p, 424).
10. Subject to the general orders of Government, a Collector
may place any of his assistants or deputies in
Their duties andpowers. charge of the revenue administration of one
or more of the talukas in his district, or may
himsalf retain charge thereof.

m Words repealed by Act XV of 1895 are ‘omitted,
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Any Assistant or Deputy Collector thus placed in charge shall,
subject to the provisions of Chapter XIII [4], perform a'l the duties
and exercise all the powers conferred upon a Collector [6] by this
Act or any other law at the time being in force, 80 far as regards the
taluka or talukas in his charge.

Provided that the Collector may, whenever he may deem fit,
direct any such Assistant or Deputy not to perform certain duties
or exercise certain powers, and may reserve the same to himself or
assign them to any other Assistant or Deputy Subordinate to him.

To such Assistant or Deputy Collector as it may not be possi-
ble or expedient to place in charge of talukas the Collector shall,
under the general orders of Government, assign such pacticular
duties and powers as he may from time to time see fit.

“Any other law at the time being in force.’’—1hese words are
not limited to laws relating to land revenue, but include all acts of the Government
of Bombay in which a contrary intention does not appear (Entry No. 16 of
G. R. No. 5941, dated 26th Aungust 1902, quoted in Sathe’s IL.and Revenne Code
4th ed. p. 14). The language of a section in an enactment, if plain and unambi-
guous, must bo construed in its nataralsense. The words ‘‘or any other law at
the time being in force’’ in this section shou!d not be restricted to laws or acts
sjusdem joneris to the Oode but include in the Mamlatdars Courts Act (Keshao
v. Jayram, 36 Bom, 123).

Powers of Collector.—While the Laund Revenue Oode gives all execu-
tive powers in the first place to the Oollector (who signs sanads for most aliena-
tions, it reserves a few to the Commissioner. The Collector fixes irrigation rates
under 8. 55 within the maximum sanctioned by Government. The Oollector hears
appeals from Burvey Officers below grade of Superintendent of Suarvey under
8 87 (2),and read with section 208, this also gives him appellate power in respect
of section 50A. of the District Municipal Act. The Oollector can msake rednc—
tions for diluvion, and may postpone instalments but only with the Oommissioner’s
sanction. He may transfer Government land to other Departments and make all
assignments under 8. 38 of Act IV of 1905.

‘While the Oollector cannot sanction the employment of permanent establish-
ment (section 21) he can make all ‘appointments to sanctioned posts on the district
staff, except Mamlatdars and Head Accountauts : and he may in certain cases create
and fill temporary appointments. The most important of these cases is in respect
of the staff of Oircle Inspectors, peons and labourers for partition and saub-divi-
sion measurement work, and for repairing boundary marks when the cost is irre-
coverable from the parties.

The Oollestor can write off amounts of irrecoverable revenue of all kinds not
exceeding Rs. 100 in each case without reference to bigher authority, and the
Commissioner provided no defect of system or procedure requiring Government
orders is disclosed and there has been no serious uegligenco which might require
disciplinary action can write offt without limit irreccverable dues for boundary
mark repairs (seotions 122-33) and all kinds of revenue and tagai without limit

|a) Words repealed by Bom. Act III of 1836 are omitted.
[5] Words repesled by Act XVI of 1895 are omitted,
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and irrecoverable value of stores or public money up to a limit of Rs, 500 and,
unserviceable dead—stock to any amouat, sending an annual statement to the Ac-
coantant General, The last power was extended to the Oollector by G. R, No. 5941
of 1902.

Grenerally speaking all powers of the Oollector under the Liand Revenne QOode
or any other law are also exercised under s, 10 by the Assistant or Deputy Ool
lector in respect of the talukas in his charge. Butthe Oollector may always re-
serve any power he thinks fit, In particular, Government have directed that
powers under Rules 81 and 82 should not ordinarily be delegated. There should be
no ‘“unnecessary’’ reservation, The power of arrest is to be exercised only when
specially delegated. The Assistaut or Deputy has certain powers of executing
contracts and leases under Home Department Resolation 7119-II of 27-9-29 and
sanads for tree planting in open sites in villages, He may fine watani village
revenue officers and (in Ahmedabad) appoints, panishes, and dismisses mu khis and
polica patels (3ubject to the control of the District Magistra te) in talukdari
villages.

The Oollector will delegate by name the power to write oft irr ecoverable re-
venne upto Rs. 25 (G, R. No. 6042 of 3-4-1923).

To a Bupernumerary or Personal Assistant, powers must be specifically dele-
gated (G. R. No. 5941 of 1902 (Anderson’s L. R. Rules, ed. of 1930, pp.4-5).

The powers conferred upon the Collector under the Bom, Irrigation Act are
to be exercised by an Assistant Oollector according to this section (Nawazali Shak
Pir Ali Gokar Shah v. Rustomali Shah, 14 8, L. R, 53).,

11. If the Collector is disabled from performing his duties, or

. for any reason vacates his office or léaves his

Oollector of ‘the dis- qigtrict, or dies, his Assistant of highest rank
trict in case of tempo- . i )

rary vacancy. presert in the district shall, unless other pro-

vision has been made by Government, succeed

temporarily to his office, and shall be held to be Collector [a]

under this Act until the Collector resumes charge of his district, or

until the Governor in Council appoints a successor to the former

Collector and such successor takes charge of his appointment.

An officer whose principal office is different from that of an
Assistant Collector, and who is an Assistant Collector for special
purposes only, shall not be deemed to bs an, Assistant, for the pur-
poses of this section. i

Iotes.—[n Sind the Oollector temporarily sacceeded is called a Mukhtyarkar,
The powers and duties of a Qollector my not be conferred by a Oollector on

any Assistant or Deputy Collector who has not pussed the Depart mental Kxami.
nation according to the higher standard. This order does not refer to Deputy
Oollectors appointed before the issue of the Government order of the 10th April
1868, directing Deputy Oollectors to undergo Departmental Examinations (B. G,
G. 1868, Pt. I, p. 1196).
12. The chief officer entrusted with the local revenue ad-
ministration of a taluka shall be called a
The Mamlatdar ; his  Mamlatdar. He shall be appointed by the
appointment. Commissioner of the division in which his
taluka is situated.

[a] Words repealed by Act XV [ of 1895 are omitted,
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His duties and powers shall be such as may be expressly im-

posed or conferred upon him by this Act, or

His duties and powers. by any other law for the time being in force,

or a8 may be imposed upon, or delegated to,

him by the Collector under the general or special orders of Govern-
ment [a].

Delegation of powers to Mamlatdar.—The code provides that
the Mamlatdar should exercise such powers as the Qollector may delegate to him.
But these delegations must be made ‘under the gene-al or special orders of
Government’’ and also they must be made in all cases by name and not merely in
virtue of the office held. Therefore, it is desirable that & printed form should be
used by every Oollector as follows : —

“ To Mr. A. B.

*“Whereas you have been appointed to be (or to do duty temporarily as)
Mamlatdar (Mahalkari) of—you are hereby authorized during the tenure of that
office to exercise the following powers :—

(Here print the powers below detailed,) The Collector shounld strike out
whatever powers reelect to reserve).

Oollector of.........The powers which may be delegated are thesc —

Section Extent of power Aauthority
25, 26 ..|All ... R. 5205 (9)-11,
82 and Watan Act.../To finc hereditary or stipendiaryR. 2116 and 4100-
village revenur officers. 83, 1958-93, 5891-
08, 5595-08.
42, 43, 70 ...|Al R. 4347, (17)-02.
48 (4), 61 (6), 79A./To sign eviction notices apprcved by|R. 5295 (85)-11.
and 202 .| the Assistant or Deputy.
80, 86 ...]All. [Mukhtyarkars in 8ind included.R. 2598 and 6024-
R. 8043 (1)-08.) 83, 9901-06.
90 ...|To sanction sale of moveables in alie-|R. 5295 (47)-11.
nated villages:
91 ...|To accept security from 'defaultingin- Under this order.
ferior holders,
117B ...|]All Under this order.
135F ...|Up to a limit of Rs. 15 R, 7623—9-4-24 &
13-4-24,
1356H (8) ...|All oo (Under this ordsr.
141-148, 145 ..|All ...|R. 8046-08, 7773-
13.
148 Al «[R. 7176-12,
149 ...|To issue certificates dircct to other|R. 5295 (71)-11.
Mamlatdars (apparently in the same
or other districts of the Presidency).
152 «.-|To issue notices and remit notice fees|R. 5295 (78)-11.
levied by mistaks.

6] Words repealed by Act XVI of 1895 are omitted,
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Section

!

Extent of power.

Authority.

1538, proviso (a)
154

156

185,166 (3)
181

186
190 (3)

L. R. Rules—

Rule 41 (and sec./All (eksali sales)

68)
Rule 58

80 (and sec. 65) ...
87, 42, 64, (5, 66

(and sec. 170).

.. |To issue notices threatening forfeiture
...|To distrain and sell moveables in un-

| alienated villages.

R. 5295 (74)-11.
R. 5954-91.

...|To determine what property is exemptR. 4347 (17)-02.

himself power to make.

ficate.
..-|All
...|All

.|Permit tree cutting in watan land
To specially selected Mamlatdars

(For powers as to auctions, see Ohap-
ter XVIIL.)

Revised Rule 81 (and/To

Bec. 65)

All Mamlatdars and Mahalkaris.
grant permission to use land for

by the Oollector.

18,19, 133, 61 and/To

202

L. R. Rale 51 (2) ...

18, 19,133, 61 andTo

202

Huzur Mamlatdar
and.Broach

To

Bijapur

Huzur Mamlatdar of Thana

N. A. purposes in Olass II villages
subject to theconditions laid down

Ahmedabad ...

Dhulia, Jalgaon, Nasik and Bijapur

.
.
.

+|G. R,,

...|All, in respect of such sales as he has[R. 5295 (78-9)-11.
...Toput in possession and give certi- 1. 7295 (80)-11.

.[R. 8785-89.
«..[R. 5295 (83-84)-11.

..|R. 5295 (36)-11.
..[R. 5295 (22)-11.

R. 8459-08, 5295-
(32)-11,

To confirm saleatany auction when the R. 8520-12.
Qollector has yrevionsly fixred (Rule
128) an upset price which is realized

To|R. No. 6406/28

of 11-11-81.

of Surat andG. R.,, R.D,

No. 858728
dated 14-4-32

G. R, R. D.
No. 8587/28
dated 5-7-82.

G.R. R.D,
No. 8587/28
dated 30-8-82.

Huzur Mamlatdar of Ahmedabad‘(}. R. R.D,

No. 858728
dated 5-7-82.

R. D,
No. 8587/28
dated 30-8-32,

& R. R.D,
No. 8587/28
dated 1-10-82.
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Under other laws and rules powers heve been given to Mamlatdars :—
(1) to enter the heirs of Summary Settlement (Olass 11 unstarred) Inams ;
(2) to appoint, give leave and determine heirs of inferior village servants
(F. 695-07) ;
(8) to permit cutting of trees in uncommuted service lands [R. 5295
(22)—11.
IX. In issuing his delegation order to the Mamlatdar the Oollector can
reserve any power he thinks fit, which will then be exercised only by the
Prant Officer.
[Vide Anderson’s Bombay Land Revenue Rules (1921), 1st ed. of 1930, pp. 6-8.]
Chitnises to Collectors and Head clerks to Collectors
are graded with Mamlatdars (G. R. No, 8881, dated 23rd Dccember 1891, R, D,
and G, R, No. 249, F, D., dated 26th March 1929), Sce also Joglekar's Supplement
to his Land Repenus Cods, pp. 10-11.

13. Whenever it may appear necessary to the Governor in
Council, the Collector may [a] appoint to =
The Mahalkari; taluka one or more Mahalkaris [a]; and,
subject to the orders of Government and of
the Commissioner, the Collector may [0] assign to a Mahalkari [4]
within his local limits such of the duties and powers of a Mamlatdar
as he may from time to time see fit, and may
his duties and powers.  also from time to time direct whether the
Mahalkari’s immediate superior shall, for the
purposes.of section 203 [¢], be deemed to be the Mamlatdar or the
Assistant or Deputy Collector, or the Collector in charge of the
taluka ; [d] when a defined portion of a taluka is placed in charge
of a Mahalkari, such portion shall be called a mahal. [d]
Delegation of power to Mahalkari.—In delegating to a Mahal-
kari, the Qollector will probably reserve more powers, and he will also specify
whethor the Mahalkari is to be considered the immediate subordinate of the Mam-
latdar or of the Assistant Collector for tho purposes of section 203 (appeals, etec.).
The Oollector can also appoint a Mahalkari and assign certain power: to him
without epecifying the local limits of his mahal (R. 6824-14), but the necessity of
such appointment shall be reported to Government (sec. 13). ' In such ‘a. case he
willbe practically a Deputy Mamlatdar within the taluka, exercisiny such power
as may be given to him; and he will not be “below the rank of an Aval Karkun”
for the purposes of the Record of Rights, (6).
Survey Mamlatdars are appointed by the Commissioner of Survey (R.113=
16) ; but their powers are those of revenue officers under Ohapter XA (Record of
Rights), not ol survey officers under sec. 18,

{a—a] These words were substituted by Bom, Act IV of 1918, s, 9 (1), for
the words “appoint a Mahalkari to be in charge of a defined portion of a taluka,”

|0—0] These words were substituted by Bom. Act 1V of 1918, s, 9 (1), for
the words *‘assign to him.”’

[¢] Words repealed by Bom. Act IIL of 1886 aro omitted.
{d—d) These words were added by Bom, Act 1V of 1923, s, 9 (1),
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A Mahalkari may perform the clerical work of preparing the Irrigation Re-
cord of Rights, but cannot be appointed a Oanal Oficer under s. 76 (1) of the
Irrigation Act, Bom. Act VI of 1879 (Vids G. R. No. 7418 of 1918).

An Extra Aval Karkaun is frequently treated as such a Mahalkari, He has
power to try Assistance (sec. 86) (R. 8616-91) and Possessory suits (under section
8 of the Mamlatdars’ Oourts Act) (R. 72-00, 8269-06).

The powers of a Mamlatdar’s First or Aval Karkun are regulated by sec, 14.
He has been specially given power to sign notices of demand under sec. 162 and
may remit the foes if wrongly charged [R. 5295 (72) and (73-11] and to receive
rajinamas uuder sec. 74 (R. 1743-89, 7428-05). He can also levy fees up to e
maximum of Rs. 15 in each case under sec 185 (F) (R. 7628-9-4-24 and 13-4-24).
An Aval Karkun can exercise in the absence of the Mamlatdar any powers speci-
fically given by the rules (7) to Mamlatdars [ see Rules 54, 67-69, T4 (2), 96,
108 and 188]. A substitute appointed under sec. 15 can now exercise powers
under the Mamlatdars’ Qourts Act by sec. 3 as amended by Act 1I of 1906 (L.
L.R. 25 Bom 318, 36 Bom. 277), R. 8507-07 gave the Aval Karkun power to
try rent suits up to a li.it of R3. 50 : which is now raised to Re, 100 by Rs
205-21. [N] The Oollector may also delegate the power to selected I'reasury
Head Karkune, R. (L 0,) 541—22-9-23,

«Powers of Oollector under section 154, Land Revenue Code, can be delegated
to an Extra Aval Karkun cither by name or by desigoation An Extra Aval
Karkua is not a Mamlatdar or a Mahilkari within the meaning of section 12 or
section 13 of the Land Revenue Oode. The powers of a Collector under section
156 cannot be delegated to him '’ (R. 6315-28 of 17th November 1930). (Ander-
son’s L, R, Rules, ed. of 1930, p. 8). .

Superior of Mahalkari.—Assistant or Deptty Oollector in charge of
the talakas was declared to be the immediate superior of the Mahalkari (G.R.R.D.
No, 4258, dated 1st May 1906).

14. It shall be competent to a Mamlatdar or Mahalkari, subject
to such general orders a8 may from time to
Mamlatdar or Mahal- time be passed by the Commissioner or by
kari may dopute sub- o (Gollector, to employ any of his subordi-
ordinates to perform ) s . ..
certain of his duties. nates to perform and portion of his minis-
terial duties : provided that all acts and orders
of his subordinates when so employed shall be liable to revision and
confirmation by such Mamlatdar or Mahalkari [a].

15. If a Mamlatdar or Mahalkari is disabled from performing

his duties, or for any reason vacates his office,

kaﬁ';‘;‘k‘se”o‘;' 3:;‘“:)1: or leaves his taluka or mahal, or dies, such

rary vacancy. P°" " subordinate as may be designated by orders

to be issued from time to time on this behalf

by the Collector shall succeed temporarily to the said Mamlatdar’s

or Mahalkari’s office and shall be keld to be the Mamlatdar or

Mahalkari under this Act until the Mamlatdar or Mahalkari re-

sumes charge of his taluka or mahal, or until such time as a suec-
cessor is duly appointed and takes charge ot his appointment.

(6] Words repealed by Act XVI of 1895 and Bom. Act 1V of 1918,s. 9 (2)
pre omitted,
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Head Karkun taking temporary charge of ofice of Mamlat-
dar.—A Karkan taking temporary charge of the office during the absence of the
Mamlatdar on casnal leave is not a revenune officer ordinarily exercising the powers
of a Mamlatdar. He is an officer exercising on an extraordinary occasion some
such powers under this section (Ningapa v. Dodapa, 21 Bom, 558).

Substitute designated under this sectionnot competent to
exeroise powers of Mamlatdar.—A substitute designated under this sec-
tion can now exercise the powess conferred by the Mamlatdars Act, 1876, as#
amended by Bom. Act IT of 1906, on a Mamlatdar to whose office he3ihas tempo-
;t;r'lily succeeded (Deorao v. Narayandas, 25 Bom. 318, F, B). See also 36 Bom,

16. In villages where no hereditary Patel or Village Account-
Stivondi ant exists, it shall be lawful for the Collector,
ipendiary Patel and
Village Acconntant to Under the general orders of Government and
be appointed where no Of the Commissioner, to appoint a stipen-
hereditary  Patel or diary Patel or a Village Accountant who shall
E‘::EES-AWO“ nbant  perform respectively all the duties of here-
: ditary Patels or Village Accountants as herein-
after prescribed in this Act or in any other
law for the time being in force, and shall hold their situations under
the rules in force with regard to subordinate revenue-officers.

Nothing in this section shall be held to affect any subsisting

Saving the rights  of rights of holders of alienated villages or

holders of alienated vil. OtRers in respect of the appointment of Patels

lages. and Village Accountants in any alienated or
other villages.

17. Subject to the general orders of Government and of the
Commissioner, the Collector shall prescribe

Village Accountant to  from time to time what registers, accounts
keep rocords as ho may 5 q gther records shall be kept by the Village

be required to keep by
the Oollector ; Accountant [a].

It shall be the duty of the Village “Accountant to prepare,

whenever called upon by the Patel of his

and to prepare public  village, or by any superior Revenue or Police

Writings. officer of the taluka or district to do so, all

writings connected with the concerns of the

village which are required either for the use of Government or the

public, such as notices, reports of inquests, and depositions and
examinations in criminal matters.

18. For the purposes of Chapters VIII, IX and X [b] the

(govemor in Council may appoint such officers

Survey Officers : as may from time to time appear necessary.

Such officers shall be designated “Commis-

@] Words repealed by Act XVI of 1895 are omittod.
[»] Words repealed by Bom. Act IIT of 1886 are omitted,
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sioner of Survey,” “Superintendent of Survey,” Survey Settle-
ment Officers” and ‘‘Assistant’ or otherwise as may seem requisite,
and shall be sabordinated the cne to the other in such order as the
Governor in Council may direct.

Subject to the orders of the Governor in Council, the officers

o 80 appointed are vested with the cognizance of

their duties and powers. al] inatters connected with survey and settle-

ment, and shall exercise all such powers and

perform all such duties as may be prescribsd by this or any other
law for the time being in force.

19. It shall be lawful for the Governor in Council to appoint

o one and the same person, being oiherwise

Combination of offices.  competent according to law, to any two or

more of the offices provided for in this

chapter, or to confer upon an officer of one denomination allor any

of the powers or duties of any other officer or officers within
certain local limits or otherwise as may seem expedient.

Note.—The Mamlatdar of Poona Oity is authorised to exercice the powers of
& Mamlatdar in the Haveli Talaka of the Poona District for the purposes of ss.
86 and 87 of the Oode (B. G. G. 1898, Pt. I, p. 1058).

Qertain officers’ ap- 20. The appointment of all officers
pointments to be noti- mentioned in sections 4 to 13and 18 and 19
fied. shall be duly notified.

Any officer appointed to act temporarily for any such officer
shall exercise the same powers and perform
Acting appointments. the same duties as might be performed or
exercised by the officer for whom he is so

appointed to act.

21. Subject to rules [a] made under section 214, the ap-

pointment of all members of the establish-
Establishments, ments of the undermentioned officers shall,
unless otherwise directed by Government, be
made by those officers respectively, vizi—

the Commissioners,

the Collectors,

the Commissioner of Survey,

the Superintendent of Survey,

the Survey Settlement Officer.

The appointment of all members of the establishments of all
other officers mentioned in the foregoing sections of this chapter
shall be made in their respective departments by the Collector and
the Superintendent of Survey : provided that it shall be lawful for
them to delegate such portion of this power as they may deem fit
to any subordinate officer, but subject to the retention of a right of
revision at any time of the appointments that may be made by such
subordinate officers.

o] Words repealed hy Bom. Act 1V of 1918, s. 10, are omitted,
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Note.—From 1907 the functions of the SBurvey Dspartment have been en-
trusted to the Settlement Oommissioner who is als> the Director of Land Re-
cords. The Land Records BStaff of the Director consists of thres Superinten-
dents, one for each Division, a District Inspector or Survey Mamlatdar for each
District and a staff of Oircle Inspectors (vids para. 12 of Government Selection
No. 00 XXVII, new series (Saths’s Land Revenus Code, 4th ed., p. 20).

22. The Governor in Council shall from time to time by

notification prescribe what ravenue officers

Seals. shall use a seal, and what size and descrip-

tion of seal shall be used by each of such
officers. [a].

SEALS TO BE USED BY RXVENUE OFFICERS

(1) The officers mentioned below shall have and uso geals, eiz :—
(1) Oommissioners of Divisions, and the Oymm‘ssioner in Sind :
(2) Deputy Oommissioners in 8ind ;
(3) Oollectors ;
(4) Acsistunt Oollectors ;
(5) Doputy Oollectors (inclading Treasury Officers of the Deputy Oollectors
Grade), and Buperintendents of Liand Records and Agriculture
(6) Mamlatdars ;
(7) Mahalkaris ;
(8) Mukhtyarkars (8ind) ;
(9) Huzur Treasurers (Oentral Division), (8. D.) and (N. D.);
(10) City Survey Officers (N. D.);
(11) Magistrate of Bandra invested with powers under Act II[ of 1876
(now Act II of 1906);
(12) District Inspectors of Liand Records and Agriculture in the Northern,
Ocntral and Southern Divisions ;
(18) Assistants in charge, Head Quarters Offices, Agricultural Depart-
ment, Dharwar and Poona, and in the Northern Division when ap-
peinted ; and

(2) that the seals shall be circalar and of the following dimensions and
material :—

(a) Silver seals of which the diameter should be 13 inches for the officers
named at serial numbers (1) to (3) hereinbefore mentioned ;

(b) Seals of brass, copper or ganwmetsl (whichever may be the most dara-
ble material) of which the diameter should be 1j inches for the
officers named at serial numbers (1) and (5) hereinbefore mentioned ;

(¢) Seals of brass, copper or ganmetal (whichever may be the most dura-
ble material) of which the diameter should be one inch only for the
officers named at seria] numbers (6) to (13) hereinbefore mentioned ;
and

(3) that pending tho preparation of the abovementioned seals, the seals
hitherto used shall continne to be used by such of the officers herein.
before mentioned as have used them. (B. G. G. 1896, pt. I, pp. 1161,
1340 ; 7bid., 1897, p. 820).

[a] Words repealed by Bom., Act III of 1886 are omitted,
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Metal seals.— A suggestion was made that for the purposes of s, 23, metal
seals muy be used for merely sealing purposes, i. 6., when wax is to be impressed,
and for all other purposes rubber seals may be used. The present practice of
using metal seals for all purpsses shonld continue (G, R, No. 4764-24, dated 23-
12-1925 quoted in Joglekar’s Supplament No. 2 to his Land Revenus Code, p, 2),

CHAPTER III
Oy THE SECORITY TO BE FURNISHED BY CERTAIN REkvENUE OFFICERS
AND THE LIABILITY OF PRINCIPALS AND SURKTIES

23. It shall be lawful for government to direct that such re-

. venue officers as it deems fit shall, previously

wﬁ‘:‘g};‘g‘:"g:ﬁf‘;ﬂﬁ to entering upon their office, furnish security

nish security, snd to tO such amount as Government may in each

what amount. case deem expedient, either by deposit of

Government-paper duly endorsed, accom-

panied by a power to sell, or in the form contained in Schedule
B. [a].

[ %he amount for which such security shall be furnished may
be varied, from tims to time, by order of Government, which shall
also determine the number of sureties to be required when security
is taken in the form of Schedule B.

Security.—The revenue officers hereinbelow mentioned shall previously
to entering upon their office farnish security, according to this section, to the
following amoants :— ’

Rs

1. Head Accountants ... ... 5,000
2. Mamlatdars 5,000
8. First Karkuns to Mamlatdars ... ... 3,000
4. Bpecial Head Karkuns for payment of Military pensions... 1,000
5. Treasury Nagdi Karkuns (to Mamlatdars and Mahalkaris), 500
6. Mahalkari with Treasury «. 3,000
7. First Karkun to Mahalkari with treasury ... ... 1,000
8. Shroff Karkuns to Mahalkari of Kohistan and Keti Banda 1,000
9. Mahalkari without treasury - ... 500
10. Treasurer at Poona T e ... 80,000
11. Treasaurer at Kanara, Kolaba and Ratnagiri .. 20,000
12. All other Treasurers .. 40,000
13. First Karkuns to Treasurers of Kanara, Kolaba and

Ratnagiri 1,000
14, All other Firat Karkuns to Treasurers ... we 2,000
15. BSecond Karkun to Poona Treasurer 2,000

16, Karkuns other than any of the foregoing employed in
Huzur Mamlatdars’ or Mahalknri’s offices on shroffs

work... .. 1,000
17. Karkuns for payment of Military pensions... 500
18. Supervising Tapedars in 8ind ... oer .. 1,000

[a] Words repealed by Bom. Act ILL of 1886 are omitted,
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Res.
19 Tapedars in 8ind ... «. 1,000

20. Stipendiary Patels or Vxl]age Acconntants appointed
under sec, 16, and Japtidars appointed by the Oollector
to manage attached Khoti villages 200
21, Karkuns or Olerks who write the registers of copying,
comparing, search and inspection fees and of bhatta and
permanent advances and take charge of moneys deposited

for those purposes in Revenue Courts 200
22. Head-quarter Assistants in Survey Offices ... 200
28, Accountant in the office of the Oommissioner in 8ind ... 1,000
24, Oity Maintenance Surveyors ... 200

Provided that in the case of the officers specified in Nos. 3 and 16 the amount
of security to be furnished may be raised by the Oommissioner to such amount not
exceeding five thousand rupees as he thinks fit : and in No., 20, he may exempt in
special cases, ¢. g,, Khoti villages,

“One Government servant should not be allowed to stand as surety for another
for the purposes of section 23, Liand Revenue Oode.” (R. 6064-28 of 1st Novem-
ber 1930),

After the issue of Resolution No. 4418 of 1916 all powers of Government
under sec. 23 are delogated to the Commissioner in Sind under Act V of 1868.

“In Bind a Government servant serving in one d epartment shonld be permit-
ted to stand surety for a Governmont servant serving in another department, pro-
vided, in the case of Hindus, that they are not members of thesame joint family,

2. Retired Government servants and servants of local bodies should not be
debarred from standing sureties for Government servants.”

(G. R,, R. D. No. 6084-28 of 2-12-31).

Security to be furnished befo-e entering on appointment.— When any person is
appointed to any office specified in the Order, whatever may be the probable dura-
tion of his tenure thereof, he shall, before entering thereon, furnish security to the
amount specified or to such smaller amount as the co llector may, in the particular
cage, deem reasonable and sufficient.

Number of sureties.— Where he executes a bond, the number of sureties shall
be ono or more, at his option, if the amount of security does mnot exceed ome
thousand rupees; und otherwise shall be not less than two.

Duties of heads of officss in respect of securities.—(1). Heads of offices in which
any officer required to furnish security is serving will be held responsible for seeing
that the necessary security is duly furnished, and that it is good and sufficient both
at the time it is first furniched and thereafter, until it is no longer required.

(2) TFor this purpose heads of offices shall carefully scrutinize the security and
satisfy themselves as to its sufficiency both when it is first offered and also once a
year after it has been accepted, and if they deem it insufficient, shall require the
officer concerned to furnish additional or fresh security.

(8) Care must be taken that no one person is accepted as surety on behalf of
a disproportionately large number of officers, whether such officers belong to the
same office or department or not.

(4) No Karkun should ordinarily have in his custody more than the amount
for which he has given security; surplus should be placed in the treasury,

A 1egister of sccurities to Lo 1yt Ly Collecter— (') The Collector shall keep &
register of all gecuritiss jwaitduc 1y ok «ff cer ip bie distzict in accordence witk



2z Tar Bompay Lanp Ruvenve OobE [ Omar, i1t

Order 18 for scrutiny by the Commissioner during his tour, and shall submit an-
nually to the Commissioner, on 1st October, a certificate that all such securities are
good and safficient.

(3) This register shall contain such particulars a3 the Qommissioner may
from time to time direct. A column must be added in all cases in which to record
immediately on receipt of notices of withdrawal (sec. 39) of & surety,

(8) For the purposes of sec. 31 (2) an annual declaration of all landed pro-
perty is required from all officers — Andsrson’s L. R. Cods Rules, 1921 (1st ed. of
1930, pp. 8-12),

24. The Collector or the Superintendent of Survey may, at

any time after security has besn given by a

Fresh or additional revenue officer subordinate to him, if it

security. appesr to him that the security taken is un-

satisfactory, or if the cfficer is transferred

to an office for which larger security is requirel, or for other suf-

ficient reason, demand fresh or additional security and in case of

the officer failing to give such security within one month after its

being required of him may suspend or dismiss him : provided

always that no greater security shall be demanded than is required
by the orders of Government under the last preceding section.

25. The Collector or the Superintendent of Survey or any

other officer deputed by the Collector or
Demands for mouey, Superintendent of Survey for this purpose
oy gcv;rit;’in:"t;“:g: shall in all cases in which he may have a
person concerned. claim on any revenue officer or on any person
formerly employed as such in his department
or district for public money or papers or oth:r Government pro-
perty, by writing under bis official seal, if he use one, and signa-
ture, require the money, or the particular papers or property detain-
ed, to be delivered either immediately to the person bearing the
said writing, or to such person on such date and at such place as
the writing may specify.

It the officer or other person aforesaid shail not discharge the
money, or deliver up the papers or property
as directed, he may cause him to be appre-
hended and may send him with a warrant, in
the form of Schedule C, to be confined in the
civil jail till he discharges the sums or delivers up the papers or
property demanded from him :

Provided that no person shall be detained in confinement by
virtue of any sucn warrant for a longer
period than one calendar month,

Revenue officers.—For the purposes ofss. 25 and 26 only village
officers are revenue officers.— Vide sec. 8 (1),

Officers issuing warrants under ss, 25 and 26 —For form of
warrant, see Schedule O, Mamlatdars and Mahalkaris are entitled to issue
warrants under 88, 26 and 26,

Who may be arrested
and confined in jail if
he fail to produce them.

L.mit to confinement.
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26. The Collector of his own motion, if the officer or other
Pablic moncys may person is or was serving in his department
alio be recovered s, 8nd district, and upon the application of the
arrears of revenue ; Superintendent of Survey, if such officer or
person is or was serving in the survey de-
partment in his district, may also take proceedings to recover any
public moneys due by him in the same manner and subject to the
same rules as are laid down in this Act for the recovery of arrears
of land revenue from defaulters, and, for the purpose of recovering
ublic papers or other property appertaining
m;nd search warrant Eo Govgrr?ment may issﬂef; EZ&!‘(IB)}E) warraut

y be issued for re- B .
covery of papers or nd exercise all euch powers with 1espect
property, thereto as may be lawfully exercised by a
Magistrate under the provisions of Chapter

VII of the Code of Criminal Procedure, 1872.*

It shall be the duty of all persons in possession of such public
Persons in vossodbion. ONEYS, papers or other property appertain-
of pablic moﬂc’_s‘ % ing to Government to make over the same
bound to give them forthwith to the Colleetor, and every person
up. knowing where any such property is coc-
cealed shall be bound to give information of
the same to the Collector.
27.* The surety or sureties of such officer or other person as
.. 1s aforesaid, who may enter into a bond, in
ths'"ety tobe lisbloin 410 £ of Schedule B, shall be liable to be
6 same manncr as ! il .
principal. proceeded against jointly and severally in the
same manner as his or their principal is liable
to be proceeded against, in case of default, and notwithstanding
such principal may be so procceded against :

provided always that in any case of failure to discharge ro

L make good any sum of money due to Govern-

Extent of liability. = ment or to produce any property of Govern-

ment of ascertained  valae no_greater surm

than is sufficient to cover any loss or damage which the Govern-

ment may actually sustain by the default of the principal, shall be

recovered from the surety or sureties as the amount which may be

due from such surety or sureties under the termsof the security-
bond executed by him or them :

And provided also that the said surety or sureties shall in no
Suretics mot liahlo o %€ be liable to impriscnment in default of
ureties not liable tO H s if he or

it . ° producing public papers or property, 1
;;lg;l;(:;ﬁ ont, if pemal they pay into the Government treasury the
whole or such part of the penalty named in

the bond as may be demanded.
* Seo now Act V of 1898,




24 THE BompaY LAND REvENUE OopE, 1879 [ Omar, 1V

28. If an officer or other person as aforesaid, or his surety or
An off ) sureties against whom a demand is made,
in il mae by fuenieY  shall give sufficient security in the form of
Jal m.ay, y prme - S h d 1 D ) h
ing cortain security, ob- ochedule D, thq (';ollector shall cause suc
tain his release. officer or surety if in custody to be liberated,
and countermand the sale of any property

that may have been attached, and restore it to thke owner.

29. The liability of the surety or sureties shall not be affected
by the death of a principal, or by his appoint-
Liability of surety ment to a situation different from that which
nov affected by death 1o pelq when the bond was executed, but
of principal or by his ; T
toking a different ap- Shall continue so long as the principal occu-
pointment, pies any situation in which security is re-
quired under section 23, and until his bond is
cancelled.
The heirs of a deceased officer shall be liable by suit in the
Civil Court for any claims which Govern-
Liability of heirs of ment may have against the deceased, in the
deceased officer. same way as they would be for similar claims
made by an individual.
30. Any surety, whether under a separate or joint bond, may
; withdraw from his suretyship at any time on
?“’ surety may with- iq stating, in writing, to the officer to whom
raw from further lia- 3 o L D) . )
bility. the bond has been given, that he desires s0 to
withdraw ; and his responsibility under the
bond shall cease after sixty days from the date on which he gives
such writing as to all demands upon his principal concerning
moneys, papers or other property for which his principal may be-
come chargeable after the expiration of such period of sixty days,
but shall not cease as to any demands for wnich his principal may
have become liable before the expiration of such period, even
though the facts establishing such liability may not be discovered
till after wards.

CHAPTER IV

Or CERTAIN ACIS PRORIBITED T0 REVENUE-OFFICERS, AND OF THEIR
PUxisBEMENT For M1ecoNDUCT
81. No revenue officer shall, except with the express permis-
Probibited acts sion of Government, or of the Collector, or
: Superintendent of Survery to whom he is
subordinate,—
(1) engage in trade, or be in any way concerned, directly or
g0k to trade: indirectly, either as principal or agent, in
y any commercial transaction whatever;
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(2) purchase or bid, either in person or by agent, or in his

own name or in the name of another, or

not to purchase at jointiy or in shares with others, for any pro-

public sale; perty which may, under the provisions of

L this Act or of any other law for the time be-

ing in force, be sold by order of any revenue or judicial authority in
the districtin which such officer is at the time employed ;

(8) hold direetly or indirectly any farm or be in any way
_ concerned on his private account in the col-
t}i‘:trz‘:eggec?ncefned in Jection of payment of revenue of any kind in
j the district in which he is at the time em-
ployed ;
and no revenue officer shall—

(4) derive either for himself or for any other individual any

ot o makiiai profit or advantage beyond his lawful salary

nso of public money or | Ok emolument from any public money or pro-

property ; perty with the collection or charge of which he
is entrusted or connected ; or

(5) demand or receive under the colour or by the exercise of

not 1o ma L his authority as such revenue officer, or by
andne exaetions orgGiP Y. of grntlﬁcatlon or otherwise, or knowing-
sonts. ly permit any other person to demand or
receive on his behalf, any sum or any con-

sideration whatever over an1 above what he is legally entitled to

demand or receive under the provisions of this Act or of any other
law for the time being in force.

Talatis not to act as money lenders.—Talatis detected to be engaged
a3 money-lenders in their villages should at once bz dismisssd (G. R. No. 4120,
dated 15th Auguast 1873).

Stipendiary village accountants not to hold land other
than hereditary.—Clauses (1) and (2) of this section should 'be. construed
strictly in the case of stipendiary village accountints and permission should not be
given to them to engage in money-lending or to purchase lands at public sales.
Clause (3), if strictly enforced, would probibit them from holding any lands pay-
ing revenue to Government. DBut thero is no objection to the holding of hereditary
lands by stipendisry village accountants or absolutely to their holding of lands
purchased otherwise than at a public sale, Lhis scction requires that every revenue
officer who holds land paying rovenae to Government in the district in which he is
employed should obtain permission to continue to hold it, and the Collector can
give or withhold permission according to the merits of each case, taking care that
his orders are not unduly harsh. If the Oollector considers that the position of a
talati as a holder of land in his own village taluka or district conflicts, in any case
with the proper performance of his duty as a village aczountant, he can have him
transforred (G. B. No, 5635, dated 31st July 1883),
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82, Subject to rules [¢] made under section 214, all revenue-
officers may be fined, reduced, suspended or
_ Power of fining, reduc-  djsmitsed for any such offence as is described
;’g;i“:gspefgmfv 1?:;1; d‘:o in the last preceding section, or for any breach
vest. of departmental rules or discipline, or for
carelessness, unfitness, neglect of duty or other
misconduct, by the authority by whom such officer is appointed; or
by any authority superior to such authority ; and this power may
be delegated by such first-mentioned authority, in whole or in part,
to any subordinate officer on the same condition that the power of
appointment may be delegated under section 21 :

. Provided that, excepting Mamlatdars, no
A revenue officor, whose 1 coy, ¢ officer, whose monthly salary exceeds
monthly salary exceeds
Rs. 250, to be fined, Is. 250, shall be fined, suspended, reduced, or
&c., only by order of dismissed except by order of the Governor in
tple Governor in  Qoun-  Council.
cil,

Mamlatdars empowered to fine village officers.—The Oollector
may, under this section, delegate to a Mamlatdar the power of fining village
officers (stipendiary as well as hereditary) subject to a right of revision and subject
to any limitation, laid down by law or rule which the Collector may think fit to
impose. There is no objection to the power being so delegated in any district in
which the Collector thinks it expedient to adopt this course (G. R. No. 2116,
dated 13th March 1883, and G. R. No. 4100, dated 30th May 1883), This last
G. R. was obviously intended to apply to revenue officers only, and not to override
in any way the provisions of the Village Polico Act VIIL of 1867, section 9 of
which expressly limits the power of fining Police Patils to IFirst Class Magistrgtes.
If the resolution in question has been construed anywhere as empowering Mam-
latdars to fine Patils for neglect of their Police duties, the practice is incorrect and
should be discontinued (G. R. No, 1953, dated 15th March 18983),

Mahalkaris empowered to fine willage offlcers.—Collectors
are authorized to delegate to any Mahalkari in his district the power to fine
hereditary village cfficers in sums not exceeding Rs: 2 subject to the conditions in
the order (G R. No. 5891, dated 23rd August, quoted in  Sathe’s ILand Revenue
Qode, 4th Ed , p. 31).

Maximum period of suspension from office for miseonduct.
—The maximum period for which suspension from office shonld be awardable as a
specific punishrient under this section thould be fixed at six months (G. R. No,
9881, dated 19th December 1884).

33. When any revenue officer passes an order for fining,
reducing, suspending, or dismissing any sub-
All such orders to be ordinate officar, he shall record such order
made in writing. or cause the same to be recorded, together
with the reasons therefor, in writing under

his signature in the langaage of the district or in English.

[a] Words repealed by Bom, Act IV of 1913, 6. 10, are omitted,
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34. No fine inflicted under the foregoing provisions shall in

any case exceed the amount of two months’

Fine mot to exceed pay of the office held by the offender at the
bwo montbs’ pay ; time of the commission of the offence.

All fines inflicted under this chapter may be recovered from
the officer’s pay or, if necessary, may be
realized in the same way as arrears of land-
revenue are recoverable under this Act.

35. If the Collector or Superintendent of Survey, whether of

his own motion or on appeal from a subordi-

Appeals, nate officer’s order, pass an order for fining,

reducing, suspending or dismissing any

revenue-officer subordinate to him whose montkly salary does
not exceed thirty-five rupees, or

how recovered,

it any authority superior to the Collector or Superintendent
of Survey psssany such order against a revenue officer whose
monthly salary does not exceed ninety-nine rupees, no appeal shall
lie against such order, excapt and provided always that at least
one appeal shall lie against every order made, of his own motion,
by any authority other than G overnment, for dismissing an officer
whose monthly salary exceed s thirty-five rupees.

Aud no appeal shall lie against any order for inflicting a fine
not exceeding one rupee.

Modiflcation of order.—No order passed by the Coliector of the
nature referred to in cl. (1) of this section should be reveried, modified or in-
terfered with by the Commissioner. Tho object is to preclude all appeals to tha
Commissioner when the subordinate involved gets Rs. 35 or less, It is subject to
revision by Government (1fode&'s Land  System axd. Viallye Administration).

An officor’s Tabilit 36. Nothing in this chapter shall affect
n ofncer’s lapbility i) . oys ) .
to” criminal prosecn, DY officer’s liability to a criminal prosecu

tion not affccted by tion for any offence with which he may be
this Act. charged.

Any officer subjected to such prosecution may be suspended

pending the trial, and at its close may, upon

Czifﬁce(; may betsgislpemzi- a consideration of the circumstances brought
€ aring rial, an 10 3 H -
subsoquently  suspend. to light during its course, be suspended, re

od, reduced or dismiss- duced, or dismissed by anycompetent autho-
od, rity, whether he have been found guilty or
not,
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CHAPTER V.

OF LAND AND LAND-REVENUE

87. [a] (1) All public roads, lanes and paths, the bridges,
ditches, dikes and fences, on, or beside, the
All public roads, &c., game, the bed of the sea and of harbours and
and all lands which are  (001g helow high-water mark, and of rivers,
not the property of
others, belong to Goy. Streams, ralas, lakes and tanks, and all canals,
ernment, and water—courses, and all standing and flow-
ing water, and all lands, wherever situated,
which are not the property of individuals or of aggregates of per=
sons legally capable of holding property, and except in so far as
any rights of such persons may be established in or over the same,
and except as may be otherwise provided in any law for the time
being in force, are and are hereby declared to be, with all rights in
or over the same, or appertaining thereto, the property of Govern-
ment; and it shall be lawful for the Collector, subject to the orders
of the Commissioner, to dispose of them in such manner as he may
deem fit, or as may be authorized by general rules sanctioned by
Government, subject always to the rights of way, and all other

rights of the public or of individuals legally subsisting.

Ezplanation.—In this secrion “high-water mark” means the
highest point reached by ordinary spring-tides at any season of
the year. .

[»] (2) Where any property or any right in or over any pro-
perty is claimed by or on behalf of Government or by any person as
against Government, it shall be lawful for the Collector or a survey
officer, after formal enquiry of which due notice has been given, to
pass an order deciding the claim.

(0] (3) Any suit instituted in any Civil Court after the ex-
piration of cne year from the date of any order passed [¢] under
sub—section (1) or sub-section (2), or, if one or more appeals have
been made against such order within the period of limitation, then
from the date of any order passed by the_ final appellate authority,
as determined according to section z04, shall be dismissed (al-
though limitation has not been set up as a defence) if the suit is
brought to set aside such order or if the relief claimed is in-
consistent with such order, provided that in the case of an order
ucder sub-section (2) the plaintiff has had due notice of such
order.

[6] (4) Any person shall be deemed to have had due notice
of an enquiry or order under this sectition if notice thereof has
been given in accordance with rules made iu this behalf by the
Governor in Council.

a) This was originally 8. 37.1t was numbered sub-section (1) of section 37
by Bom. Act. XI of 1912 s. 1.

(8] These sub-sections were added by Bom, Act XI of 1912 s. 1.
|¢] Words repealed by Bom. Act II of 1919, second Schedule are omitted.
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Publio highway.—This scction does not authorize the Government to
obstruct or divert a public highway (Ardsshir v. Aimai, 53 Bom, 187),

Streets.—Under s, 50 (2) of the Bombay District Municipal Act, 1901,
stroets vest in municipalities, 7. e,, the ownership of the soil does not so vest, bat
the surface and so much of the sub-soil as may be necessary for the purpose of
the street does vest, the municipality being in the position of a trustee (G. R.
No. 2640, dated 7th March 1924),

Beds of rivers.—The sovereign’s rights are as great under the Hindu
and Mahomedan laws as under the English., The property in the beds of navig-
able rivers as in the seashore and the bottom of the sea is reckoned amongst the
jura regalia of the crown (G. R. No. 1004, dated 10-3-1877 quoted in Joglekar’s
Land Revenus Oode, p. 57).

Village sites (Gavthan).—According to the custom of the country
the proprietary right in all village sites vests in Government unless it has been
unmistakably published (G. Rs. Nos. 4239, dated 24th July 1873 and 5292, dated
22nd September 1873 quoted in Joglekar’s Land Revenue Oode, p. 57).

Waste lands.—Waste lands belong to the state and a permanent private
right cannot be implied from the levy of a rate on a casual and desultory use of
the soil (G. R. No. 2493, dated 4-5-1881, quoted in Joglckar’s Land Revenue
Oode, p. 58).

Suit to recover possession of land—Limitation.—Lendsform-
ing part of a river-bed were leased by the Oollector for cultivation to defendant
No. 2 The plaintiff who owned lands on the bank of the river laid claim to the
lands in dispute, but his claim was negatived by the Oollector under this section
on July 16, 1912. The plaintiff appealed against the Oollector’s order, the last
appeal having been decided on July 16, 1913. The plaintiff sued,on April 6,
1914, to recover possession of the lands. Held, that the suit was barred under
Art. 14 of the Limitation Act, 1908, inasmuch as the Collector’s order baving
been passed before this section was amended by Act XI of 1912, time began to
run from the date of the order and not from the final order in appeal (Chkotubhai
v. Secretary of State, 22 Bom. L, R, 146),

Khots have right to cultivate land left dry in a river
adjoining their land.—Where the Khots of a village claimed a right to
occupy and cultivate land left dry in the river bed, as far as the middle of the bed
opposite their Khoti village, it was Asld that they were entitled to this right, and
this section was not a bar to such a right’'(Secretary of Stats . Wasudeo, 31 Bom.,
456).

Colleotor’s action,— Where the Coll ector, acting under the povisions of
this section, purports to deal with land which is prima facic the property of an
individual who has been in peaceable occupation thereof and not of Government,
and passes an order with reference thereto, he is not dealing with thac land In his
official capacity, but is acting ulira vires (Malkajeppa v. Secretary of State, 36

Bom., 325).
Collector’s power.—The Collector acts ultra viresif he interferes with

private land; his powers extend only to ownerless land (Secretary of State 0. Mush-
tak Singh, 7 8. L. R. 109).

Title of Government.—This section does not confer title on Govern-
ment and there is no presumption of title in favour of Government even as to
village sites (Sultan Mukammad v, Secretary of State, (8 8.L, R, 3381).
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Government ownership of road ways.—Government is the
owner of the land forming roadways through the village site of a bhagdari village,
All the land of the village site of a bhagdari is not the property of the bhagdars,
The bhagdari tenure is a particular system of collecting the Government revenue
A bhagdar can have only those village fields and the portion or the village site as
are assigned to him by the Government, He cannot claim the proprietorship of
such lands as he is liable to pay rent or assessment to the Government for these
lands (Umar Annaji Miyajiv. Sec etary of State for India, 37 Bom. 87).

Sub-sections (2) and (3).—In its original form section 37 only pro-

vided for the disposal by the Oollector of Government property, and did not
provide for any enquiry where there was a dispute as to whether property belong-
ed to Government or not. This is now provided for in the new sub-sec. (2). In
the new sub-section (3) the provisions of 8. 135 (which is now repealed) are in-
cluded in an amplified form so as to cover all descriptions of property on which
orders may be passed under sub-section (1) or (2). This extension is necessitated
by the uncertainty whether the period of limitation prescribed in Art, 14 of the
first Schedule of tho Limitation Act applies to cases not covered by the original
section 135 (Statement of Objects and Reasons).

Appeal.—An appeal against an order passed by a OCollector under sub-
section (2) of this section cannot necessarily be instituted before a suit is filed in a
Oivil Oourt,

38. Subject to the general orders of Governmeut, it shall be
Lands msy bo assign- lawful for survey officers whilst survey ope-
ed for special purposes, IALIONS Are proceeding under Chapter VIII
and [a], and at any other time for the [4] Collec-
tor, to set apart lands the property of Govern-
ment and not in the lawful occupation of any person or aggregate
of persons, in unalienated villages or unalie-
when assigoed shall not nated portions of villages, for free pasturage
23:::2;3;? :fi%ew&li: for the village cattle, for forest reserves, or
lector., for any other public or municipal purpose ;
and lands assigned specially for any such pur-
ose shall not be otherwise [¢] used without the sanction of the
b] Collector; and in the disposal of land under section 37 due re-
gard shall be had to all such special assignments.

Notes.—This section gives the Oollector the power of setting apart lands for
public purposes ; but the arrangements by which that power is to be exercised by
Survey Officers, while survey operations are proceeding, is not thereby disturbed
(Select Commiites’s Report).

Beocs. 38 to 40 (both inclusive) do not apply to any estate in the districts of
Ahmedabad, Kaira, Broach, or Panch Mahals to which the Gujarat Talckdars’
Act, 1888, extends (See Bom, Act VI of 1888, ss, 1 and 33),

[a) Words repealed by Act ILI of 1888 are omitted.

Fi l_bg ‘; e?lolllector” was substituted for “Commissioner’” by Bom. Act IV of 1905,
irat Schedule.

[e] This word was substituted by Bom. Act 1V of 1918, s, 11, for the ori-
ginal words “appropriated or assigned ',
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“Land set apart for any purpose’’ is not confined to land set apart
under this section, Land which has from tims immemorial been used a3 a»g public
road, is none the less set apart for that purpose, though this may have taken place
years before survey oporations took place under Ohapter VII of the Oode (Pranlal
v. Secretary of State, P, J. 1897, p. 868),

Municipalities can permit lands assigned as air spaces to be used for temporary
purposes with the approval of the Oollector or the local revenue officer in charge of
the city survey. Half tho proceeds derived from such uce should bo paid to Govern-
ment (G, R, No, 125-24, dated 7-2-1925, quoted in Joglekar’s Supplement No. 2
to his Land Reuenue Code, 2. 6).

39. The right of grazing on free pasturage lands shall

) extend only to the cattle of the village or

paiﬁg‘;lg":mn of use of villages to which such lands belong or have

) been assigned, and shall be regulated by rules

) to be from time time, either generally or in

any particular instance, prescribed by the Collector with the sanction

of the Commissioner. The Collector’s decision in any case of dis-
pute as to the raid right of grazing shall be couclusive.

“Village cattle.””—The phrase “village cattle’ docs not include the cattle
of any roving grazier who may choose to squat for a fow months on the public
ground of a village (Collector of Thana v, Bal Paiel, 2 Bom, 110).

40. In villages, or portions of villages, of which the original
. survey settlement has been completed before
m?)g:“’rei“‘:‘t’: tOf ?0‘76'?- the passing of this Act, the right of Govern-
cav of cottlemonte aomt  ment to all trees in unalienated land, except
ploted before the pass- trees reserved by Government, or by any
ing of this Act, survey officer, whether by express order made
at, or about, the time of such settlement, or
under any rule, or general order in force at the timec of such settle-
ment, or by notification made and published at, or at any time
after, such settlement, shall be deemed to have been conceded to the
occupant, . But in the case of settlements completed before the
passing of Bombay Act J of 1865 [a] this provision shall not apply
to teak, black-wood or sandal-wood trees. = The right of Govern-
ment to such trees shall not be deemed to have been conceded,
except by clear and express words to that effect.

In the case of villages or portions of villages of which the

. original survey settlement shall be completed

Ditto. in case of sottle-  ggror the passing of this Act, the right of
ments comploted after . .

the passing of this Act, Government to all trees in unalienated land

’ shall be deemed to be conceded to the occu-

pant of such land, except in 80 far as any such rights may be

reserved by Government, or by any survey officer on behalf of

[@] Bom. ActI. of 1865 (except sections 87 and 38) is ropealed by s. 2 of
this Act, which has been repealed by Bom. Act 1V of 1913, s, 2,
)



32 Tae Bousay Lanp Revenve Oope, 1879 [ Omar. v

Government, either expressly at or about the time of such settle~
ment, or generally by notification made and published at any time
previous to the completion of the survey settlement of the district
in which such village or portion of a village is situate.

When permission to occupy land has been, or shall hereafter
Ditto in case of lend be, granted after the cozppletion of thq sur—
taken ap after comple- vey settlement of the village or portion of
tion of settlement, & village in which such land is situate, the
said permission shall be deemed to include
the concession of the right of Government to all trees growing on
that land, which may not have been, or which shall not hereafter
be, expressly reserved at the time of granting such permission, or
which may not have been reserved, under any of the foregoing pro-
visions of this section, at or about the time of the original survey
settlement of the said village or portion of a village.

Trees.—Trees belong always to the landlord, not to the tenant, But &
permanent tenant, the origin of whose tonancy is lost into antiquity, is ontitled to
the trees. For tenant’s rights to the produce of trees, see 30 All 134 and 38
Bom, 716).

“Trees reserved.”’—

The accused were occupants of & Survey Number in a village in which the
first survey settlement was introduced in 1865, and the revised settlement in 1889,
Oonsiderable time after the settlements, sandal-wood trecs grew on . the land.
Those trees having been cut and removed by the accused, without the permission
of Government, the accnsed were convicted of a breach of Rule 2 framed by Bom-
bay Government under s. 76 cl. (c) of the Forest Act and punished under s, 76 of
the Act. Held, reversing the convictions and sentences, that under this section
the right of Government was confined to reserved trees existing at the dato of the
settlement and that all subsequent growth belongs to the occupant (Emperor o,
Yellappa, 45 Bom, 110).

Forest rights.—In Bombey forest rights are discussed in G. R, No. 2493,
dated 4th June 1881, Dunlop’s (Kclaba and Ratnagiri) and Harri’s (Kanara)
proclamations are discussed in 8 Bom, H. O. 2 and 3 Bom. 728.

41. The right to all trees specially reserved under the pro-
vision of the last preceding section, and to
Government trees and ll trees, brushwood, jungle or other natural
torests. product growing on land set apart for forest
reserves under section 32 of Bombay ActI
of 1865 [a] or section 38 of this Act, and to all trees, brushwood,
jungle or other natural product, wherever growing, except in so
far as the same may be the property of individuals or of aggre-
gates of individuals capable of holding property, vests in Govern-
ment ; and such trees, brushwood, jungle or other natural product
shall be preserved or disposed of in such manner as Government
may from time to time direct.

{a} Bom, 1 of 1865 (except 8s. 37 and 38) is repealed by s. 2 of this Act,
which has been repealed by Bom. Act IV of 19183, s, 5,
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“Or other natural product.’” —These words were added with the
view of protecting existing rights of Government to such products as lac, honey,
gum, resin, catacha, etc. (Proceedings of the Legislative Co ncil).

Trresin Patil Inam land—No Oivil Oourt can try suits against Gov-
ernment for trees in Patil Inam land (P. J,, 1893, p. 186).

Note.—The provisions in ss. 40 and 41 relating to trces on occupancies are
based upon the principle that trees standing or growing on occupancies do not be-
long to occupants, but belong to Government. The provisions refer to two classes
of trees—resorved, and not reserved, and declare that occupants have no manner
of right to the trees reserved by Government.

[a] 42. All road-side trees which have been planted and
) reared by, or under the orders of, or at the ex-
Road-side trees. pense of, Government, and all trees which have
been planted and reared at the expense of
Local Funds by the side of any road, which vests in Government,
vest in Government [a]. But in the event of such trees dying, or
being blown down, or being cut down by order of the Collector,
the timber shall become the property of the holder of the land in
which they were growing; and the usufruct, including the lop-
pings of such trees, shall also vest in the said holder : provided
that the trees shall not be lopped except under the orders of the
Collector.
(o]
43. Any person who shall unauthorizedly fell and appro-
priate any tree or any portion thereof or re.
ml::’“véz of “Zlf::hgf move [¢] from his holdings [c] any other
rizedly sppropriated. ~ Datural product [c} whether of the like
description or not [¢] which is the property
of Government, shall be liable to Government for the value thereof,
which shall be recoverable from kim as an arrear of land revenue,
in addition to any penalty to which he may be liable under the
provisions of this Act for the occupation of the land or otherwise ;
and notwithstanding any criminal proceedings which may be in.
stituted against him in respcet of his said appropriation of Gov-

vernment property.

The decision of the Collector as to the value of any such tree,
or portion thereof, or other natural product, shall be conclusive.

“Any other natural product.”—This expression does not include
excavated stones (Afadhavdas v, Secratary of Stats, 6 Bom. L. R. 1117),

[a—a] This was substituted by Bom, Act IV of 1913,s, 12 (a), for the
original paragraph.

[5] The last two paragraphs repealed by Bom, Act IV of 1913, s. 12 (b), are
omitted,

[r—¢] These words were inserted by Bom, Act IV of 1905, First Schedule,
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44, In villages or lznds in v;hich the rights of Government
. to the trees have been reserved under sec. 40
ot%fﬁ:?g“agé :i“n*l’gl{ subject to certain privileges of the villagers
for domestic or other CF Of certain classes or persons to cut
purposes, fire-wood or timber for domestic or other
purposes, and in lands which have been set
apart under section 38 for forast reserves subject to such privileges,
and in all other cases in which such privileges exist in respect of
any alienated land, the exercise of the said privileges shall be re-
gulated by rules to be from time to time, either generallyor in
any particular instance, prescribed by the Collector or by such
other officer as Government may direct. In any case of dispute as
to the mode or time of exercising any such privileges the decision
of the Collector or of such other officer shall be conclusive.

Note.—As to the local repeal of this section, see note 3 on p. 1, supra.

The offence of unauthorized cutting of trees in Government
waste land, and of reserved trees in occupied lands, can be tried under section 76
of the Forest Act. The ruling of Koya 3avsi (Or. Rg. 49, dated 6th Cctober
1896) is no ber to such a prosecution (G. R. No 3394, dated 26th May 1903,
quoted in Sathe’s Land Revenue Oode, 4th Ed., p. 47).

45. All land, whether applied to agricultural or other pur-

All Jand Tiable ¢ ey PO%€8) and wherever situate, is liable to the

rovente unless srgoi’: payment of land revenue to Government

ally exempted. according to the rules hereinafter enacted

' except such as may be wholly exempted

under the provisions of any special contract with Government or
any law for the time being in force.

But nothing in this Act shall be deemed to affect the power of

. the Legislature to direct the levy of revenue

ﬁoﬁm}m;l"”‘i';l cuse bz~ On all Iands under Whatever title they may be

necessity be overrnled ~B€ld whenever and 50 long as the exigencies
for & time. of the State may render such levy necessary.

Assessment of revenue.—8trict proof must be given of any right set
up in derogation of tho inherent right of the sovereign to assess the land at his
discretion ; and the facts that the lands in question were waste lands reclaimed
from the sea which the inhabitants were invited to cultivate, or that a very small
rent has been paid for many years, do not show that the Government has forfeited
ite right to enhance the assessment in respect of such lands (Shapurji v. The
Collsctor of Bombay, 9 Bom. 488).

Non-agricultural land.—Non-agricaltural land whether the Sarkari or
occupicd Kharabo, which has not been assessed and which is excluded from settle-
ment guarantsee, is liable to be assessed from the first year, in which the occupation
was officially discovered (G. R. No, 7058, dated 26th September 1023, quoted in
Joglekar’s Supplement No, 2, p. 7).
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46. All alluvial lands, newly-formed islands, or abandon-

ed river-beds which vest, under any law for

Liability of alluvial the time being in force in any holder of

lands to land revenne.  glionated land, shall be subject in respect of

liability to the payment of land-revenue to

the same privileges, conditions or restrictions as are applicable to

the original holding in virtue of which such lands, islands or river-

beds s0 vest in the said holder, but no revenue shall be leviable in

respect of any such lands, islands, or river-beds until or unless the

area of (he same exceeds half an acre and also exceeds one-tenth of
the area of the said original holding.

Notes.—This section is subject to modification when applied to any estate
in the districts of Ahmedabad, Kaira, Broach or Panch Mahals to which the
Gujarat Talukdars’ Act, 1888, extends (Fids Bom. Act VIof 1888, ss. 1 and 33),

This section and the following section treat of alluvion and dilavion formed
on alienated lands, while those formed on Government land are treated in ss. 63
and 64,

Alluvion aud Diluvion.—The subject of alluvion is one of the most
difficult in the law of land. The references in s3. 37, 46 and 53 to ‘any law for
the time being in force’ are vague ; since 8o fur as is known, there is no such
law in force behind the Land Revenue Oode except in the case-law or judge-made
law based upon the common law and natural equity, and some special Maunicipal
and Port Trust enactments outside Bombay Island, Alluvion must, according to
these rulings, be interpreted to mean strictly gradul, slow, and imperceptible {im-
perceptible day by day as it occurs but of course perceptible enongh in the long run
(Halsbury’s Liwws of England, Vol. 28, p. 362) accretion by deposit of fresh soil
by water upon existing riparian land (Justinian and 3 Beng. L. R. p. 525, 1870).
Sand blown by the wind or a mass of shingle suddenly flung up after a storm, or
new Jand Jeft bare by a receding sea or a diverted river is not alluvion but derelict
land. Nor would the deposits in a rivor-bed which raise their surfaces above the
hot-wenther water-level be treated as allavion in respect of a holding terminating
on the uppsr edge of the steep bank of a river high above the deposit ; there is no
pbysical connection between them, to which the term ‘accretion’ would be applic-
able (Narendra v Ackhhaibar, 28 All, 647 ; see also 27 All. 655).

(This condition of gradual change does not attach to diluvion). The fact that
a riparian holder (or even, semble, a third person) by artifice assisted the allavion
to form does not affect the law. The persous to whom an alluvial strip of frontage
had been granted were evicted in favour of the riparian hissedars (G.R. No. 12388
of 1919). Nor does the fact that it forms in situ of previons diluvion (for which
asseesment was reduced) affect the title of present riparian holders (G. R, No,
744 of 1919). The existence of a public foot-path along the old estate boundary or
anything elee which puts a limit to the riparian owner’s proporty would prevent
the deposit of fresh 85il from beinz an accretion, and 8o from being alluvial at all
(Anderson’s Land Revenus Rules, 1921, 1st ed. of 1930, pp, 69-70).

"The riparian holder is not obliged to accept possession and pay assessment or
judi for ‘any accretion, allavial or not, unless he wishes, Ifit is unprofitable, he
can decline ; though he would then run the risk of the land being allotted to some
other person, In the case of alluvion there is a limit (in the case of wnalicnated
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land) of one acre to his right of frse enjoymoant ; and no limit of his right of occu-
pation of alluvion subfsct to the payment of revenus. Conversely this seems to
imply no title to exemption from revenne when ths extonsion is not alluvial. In

the case of an alienated riparian holding, it has first to be decided whother the
allavion or abandoned shore or river bed, or new island, does vest legally in the

Inamdar. It has been Aeld (7 Bom. L. R. 872) not so to vest unless his original
grant had covered the area now reformed or reappeirad (since such grants are con-

strued strictly against the grantee). Again G. R, No. 744 of 1919 rejects the view
that the alluvion formed in place of old diluvion, on the site of an inam grant, be-

comes Inam : but no reasons are given and the order has not been confirmed by any
legal decision. This section does not confer any proprietary right on the Inamdar,
but simply refers us to the general law. Now islands not “formed on any bank or
shore’” and other allavion not proved to vest inan Tnamlar would fall uonder s.
63. ... .. The Oode gives no power to frams rules for alluvion, but
only for diluvion, and does not deal with the proprietary right bu: only with

the liability to pay land revenue (or quit rentand salami, if alienated), This
section cannot apply to Khoti or Talukdari villages, because land held by Khots

and Talokdars is not alienated. It might apply to Kadim or Phut Inam lands in
such villages (Jbid.).

47, Every holder of land paying revenue in respect thereof

shall be entitled, subject to such rules as may
Assessment of land po o time to time made in this behalf by
rcvenue in cases of dilu- = .
vion. the Governor in Council, to a decrease of
assessment if any portion thereof, not being
less than half an acre in extent, [a] is lost by dilavion.
b * * * *

[c] 48. (1) The land revenue leviable on any land under
the provisions of this Act shall be assessed,
cr shall be deemed to have been assessed, as
the case may be, with reference to the use of

Manner of assessment
and alteration of assess-

ment.
the land—
- (a) for the purpose of agriculture
Probibition of use of () for the purpose of building, and

land for certain pur-

poses. (c) for a purpose other than agriculture

or building.

(2) Where land assessed for usc for any purpose is used for
any other purpose, the assessment fixed under the provisions of
this Act upon such land shall, notwithstanding that the term for
which such assessment may have been fixed has not expired, be
liable to be altered and fixed at a different rate by such autho-
rity and subject to such rules as the Governor in Council may
prescribe in this behalf.

(3) Where land held free of assessment on condition of being
used for any purpose is used at any time for any other purpose, it
shall be liable to assessment.

|a] Words repealed by Bom Act, LV of Lvl3, s, 13, are omitted. °
(5] The para., repealed by Bom, Act IV of 1913, s, 13, is omitted.

[¢] 1his section was substituted by Bom. Act 1V of 1913, s, 14, for the ori.
ginal section,
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(4) The Collector or a survey officer may, subject to any
rules made in this behalf under section 214, prohibit the use for
certain purposes of any unalienated land liable to the payment of
land revenue, and may summarily evict any holder who uses or
attempts to use the same for any such prohibited purpose.

Construction and scope.—This section provides only for an altered
asscssment and not an additional assessment. Where, therefore, the raiyat’s agri-
cultural assessment in virtne of the grant of a village is given to the grantee, the
altered assement in respect of the lands converted from agricultural to building site
(i. ., the building assessment) also goes to the grantee (Bomanfi o, Secretary of
State, 53 Bom, £30, P, 0.).

“Used.”—The substitution of the word “nsed’’ for the word “appropriated”’
was in accordance with the ruling reported in 31+ Bom. 239 (Sccretary of State v.
Laldas).

“Used for any purpose.”’—Under cl (3) of this section where mahars
held land rent-free of assessment for maharki service and used it for non-agricul-
tural purposes, it was Aeld that they conld not be assessed (G. Rs. Nos. 31012 and
5115 of 1891). Evidently “used for any purpose’” is not the same as “assessed
for a use.” They could still apply the profits to remunerate their servico as mahars:
But tkis would not dubar action if pot kharab of class (5) in alienated land were
diverted from the use for which it was held free (G. R. No. 3909 of 1916).

Non-application of L. R. Rules in khoti, or talukdari
villages nor to Thana wood lands.—The Land Revenue Rules do not
apply in Khoti or Talukdari villages, nor to Thana wood lards which are not
held ander settlement, but are forest lands.

Agricultural and non-agricultural use —Farm buildings (mean-
ing the residence of a cultivator or his tenants, and his barns and cattle sheds
etc. (44 Bom. 609) or even of a Jandlord for the purposeof cultivating or super-
vising the cultivation of his land, water-lifts and gravaries and all that is in-
scparable from cultivation) are agricultural uses. ‘Agriculiure’ means the plough-
ing, sowing, tilling and reaping of some crop or produce for profit. Letting a fow
trees or flowers grow for pleasure is not agriculture.  There are some (market)
gardens in which roses, etc., can be seon cultivated for the market, which is cer-
tainly agriculture. @A dairy farm was held to be agriculturalin G. R, No. 7807 of
1917, Storing manure is an agricaltural purpose (G. R. No. 7702 of 1899).
But a Uo-operative dairy is non-agricaltural, Oane crushing and Gul boiling
aro essantial to cane cultivation and are not non-agricultural uses (Anderson’s
L. R. Rules, pp. 78-79).

Land owned by or transferred or assigned to a Municipality for one purpose
but then leased to non-agricultural uses (such as houses or Oinema Halls) is liable
to asecssment (/bid).

Extra assessment.— Plaintiff converted his land from agricultural to
non-agricultural uses by establishing a brick kiln in 1872. He was called upon
by the Collector to pay this time the assessment as five for the conversion under
8. 35 of Bombay Act I of 1865, Plaintiff, thereupon, erected some huts
on the land, At the revision of survey which took place in 1889 the land
was assessed as agricultural. Ffomctime between 1897 and 1901, plaintiff erected
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a substantial building on the land, In 1912 the Oollector levied building fine
from the plaintiff, Held, that though the levy of additional assessment under
s. 85 of Bombay Act I of 1865 might have protected the plaintiff against its en-
hancement before the Revision Survey of 1889, still this section rendered him
liable to pay extra assessment for the conversion in use which took place after the
date of the Revisior Burvey of 1889 (Muhammad Bhai v. The Secretary of State
Jor India, 42 Bom. 126).

Altered assessment when leviable.—An occapant is not liable to
pay altered assessment for his land so long as it is used for the performance of an
operation necessary to put the crop of that land into any ordinry marketable
form ; for anything beyond it, altered assessment i3 leviable (G. R No. 5321,
dated 14-12-1922, quoted in Joglekur's Supplement No. 2, p, 7).

Co-operative Housing Societies.—In the case of Oo-operative
Housing Bocieties, “general utility” roads, i. e., all thoroughtares in the strict
meaning of the term shonld be exempted from non-agricultural assessment, while
roads within private compounds are liable to assessment (Ikd. p 8.)

49. When it has been customary to levy any special or extra
cess, fine, or tax, however designated, from
ogm?“:;gir:i:‘l’;“t‘;‘:zg any holder of land, which, though nominally
to the State ; wholly or partially exempt from the payment
of land revenue, has by the exaction of such

cess, fine or tax been indirectly taxed to the State,

or when any land ordinarily, or under certain circumstances,
wholly or partially exempt from assessment,

and of land liable to  js subject occasionally, or under particular
occasional assessment.  oiraymstances, to the payment of assessment,

or of any cess or tax however designated,

the said assessment, cess, fine, or tax may be commuted into an
annual assessment on the land to be paid under all circumstances,
but such commuted assessment chall not exceed such amount as the
Commissioner shall decem to be a fair equivalent of the assessment,
cess, fine or tax for which it is substituted, and shall not be in ex-
cess of the assessment to which the land would be ordinarily sub-
ject, if no right to exemption existed in respect thereof.

50.  Whenever any such cess, fine or tax hitherto payable by
. an inferior holder shall be made leviable
Buperibr holder may gy the superior holder, it shall be lawful

recover commuted as- A \
gessment from inferior 1OF Such superior holder to recover from such

bolder. inferior holder the amount of the commuted
assessment fixed in lieu of such cess, fine or
tax.

51. When it has been customary to levy a larger revenue

B o . under the name of ‘‘veta’ or any other -desig-
Xcess assesamen H . 3

A 0% nation, upon any portion of land than such

3’;::“1,‘;1 " :::i::d portion would ordinarily be liable to in con-

beld with it. sideration of other land being held with it

which is wholly or partially exempt from
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payment of revenue, the excess of revenue payable or the said
portion of land may be charged upon the land hitherto held wholly
or partially exempt.

Veta and chali tenures.—The tenures in Gujarat are called veta ;
while those in the Karnatic Districts are called chali.

[a] 52. On all lands which are not wholly exempt from the
payment of land revenue, and [6] on which
Assessment by whom  the assessment has not been fixed under the
to be fixed. provisions of section 10z or 106, the assess—
ment of the amount to be paidas land re-
venue shall, subject to rules [c] made in this behalf under sec-
tion 214, be fixed at the discretion of the Collector, for such period
as he may [c] be authorized to prescribe, and the amounts due
according to such assessment shall be levied on all such lands:
Provided that in the case of lands partially exempt from land-
revenue, or the liability of which to payment of land-revenue is
subject to special conditions or restrictions, respect shall be had in
the fixing of the assessment and the levy of the revenue to all
rights legally subsisting, according to the natare of the said
rights [d].
Note.—This section gives anthority to the Collector to assess unoccapied
and unalienated lands which were within the operation of an order under s. 95,
but which we;e 1eft unassessed at the settlement (Statement of Objects and Reasons).
The effect of this section is to give the Collector the discretion to fix
the assessment ; and the effcct of s. 217 of the Oode is to render the occupants in
alienated villages subject to a settlemen$ like the occupants in unalienated
villages. But neither scction takes away any legal right which an occupaney
tenant may have acquired independently of his barc status as an cccupancy tenant
liable to pay the land-revenne according to survey rates (Lazman v. Govind, 28
Bomw. 74, at p. 80).

53. A Register shall be kept by the Collector in such form

as may from time to time be prescribed by

Rogistor of alicnated the Governor in Council of all Jands, the alie-
lands. pation of which has been established or recog-
nized under the provisions of any law for the

time being in force ; and, when it shall be shown to the satisfac-
tion of the Collector that any sanad granted in relation to any such
alienated land has been permanently lost or destroyed, he may,
subject to the rules and the payment of the fees prescribed by the
Governor in Council under section 213, grant to any person whom

[a] This section was substituted by Bom. Act VI of 1901, s, 4, for the ori-
ginal scction.

(6] “And” was substituted for “or”” by Bom, Act 1V of 1905, st Sch.

[c] Words repealed by Bom. Act IV of 1913, &, 15, arc omitted,

[d] The validity of past assessmonts pLrporting to have becn fixed onder
8. 52 is saved by Bom, Act VI of 1901, s, 5.

6
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he may deem entitled to the same a certified extract from the said
Register, which shall be endorsed by the Collector, to the effect
that it has been issued in lieu of the sanad said to have been lost
or destroyed, and shall be deemed to be as valid a proof of title as
the said sanad.

54. The settlement of the assessment of each portion of land,

or survey number, to the land revenue, shall

meii“:{f‘”&“ﬂ% 1880 be made with the person who, under section

e with . . . . !

the holder directly from 136, is primarily responsible to Government
Government, for the same. [a]

Note.—This section is subject to modification when applied to any estate

in the districts of Ahmedabad, Kaira, Broach or Panch Mahals to which the

Gujarat Talukdars’ Act, 1888, extends (See Bom. Act VI of 1888,ss. 1 and 33).

55. The Governor in Council may authorize the Collector or
_ the officer in charge of a survey, or such
Rates for theuse of other officer as he deems fit, to fix such rates
water. as he may from time to time deem fit to
sanction, for the use, by landholders and
other persons, of water, the right to which vests in Government,
[6] and in respect of which no rate is leviable under the Bombay
Irrigation Act, 1879 [4]. Such rates shall be liable to revision at
such periods as Government shall from time to time determine, and
sliall be recoverable as land-revenue.
Notes.—L'his i3 a new law authorizing the imposition, and the recovering: as
land-revenue, of rates for the use of water the right to which vests in Government

or which has been made avaiable by Government works (ZReport of the Select Com-
mittee).

This section does not permit the Oollector to levy a penalty, but he can levy
the minimum rate sanctioned by Government.

“Such other officer as he deems flt.””—These words were intro-
duced to enable Government to entrust the duty of assessing water to a canal officer
or to any other special officer (Procsedings of the Bombay Legislative Council for
1877).

Maximum water rates for Thana, Kolaba, Dharwar and
Belgaum.—Maximom water rates have boen sanctioned for the following
districts :.—

Disirict Rate per acre.
Rs.

Thana )

Kolaba 5

Dharwar 8

Belgaum % 12 parennial crops,

8 other crops,
Notifications —Sind.—In exerciso of the powers given by this section,
tho Governor in Oouncil authorizes the Oommissioner in Bind to fix rates for the

[a] The paragraph repealed by Bom. Act IV of 1913, section 16, is omitted.
[3—b} These words and fignres were substituted for the original words by

Bom, Act VI1I of 1879, 8. 2.
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use, by landholders aud others, of water the right to which vests in Government,
for the cultivation of rice on any land not assessed and eatered in the Survey Re-
gisters as rice land.

2. The amount of such rate shall be subject to the approvil of Government
and shall, after sanciion, b notified in the office of the Mukhtyarkar of the
taluka in which the land, on account of which the rate is levied, is situated.

8. Any person desiring to grow rice in land not assessed as rice lands shall
make an application in writing to the Mukhtyarkar or other officer duly autho-
rized to receive such application, for permission to make nse of the supply of
water needful for growing rice, stating if be requires it for one year only or per-
manently ; and if any person cultivates rice in such land without such permission,
ho shall be charged with double the rate he would otherwise have been required to
pay had he applied for and ubtained permission,

4. All persons who now hold or muy hereaftor apply to take uplands asscss-
ed and recorded in the Survey Registers as rice lands shall, as soon as possible
after the publication of these Rules or on application to take up such lands, be
tendered a list of such rice lands then being or about to bs in their occupation, and
rice shall not be grown on any number not included in such lists except on pay-
ment of the extra rate (B. G. G., 1881, Pt I, p. 398).

All Oollectors in the Presidency, other than Obollectors in the Province of
Sind, are authorized to fix such rates as he may from time to time deem fit to
sanction for the use, by landholders and other persons, of water within the limits
of their respective districts, in all cases in which the right to such water vests in
Government, and no rate in respect thereof is leviable under the Bombay Irri-
gation Act, 1879 (B. G. G., 1896, Pu. I, p. 583).

5G. Arrears of land revenue due on account of land by any

land-holder shall be a paramount charge on
e b tge on  the olding and every part thereof, failure in
the land. payment of which shall make the occupancy

or alienated holding, together with all rights
of the occupant or holder over all trees, crops, buildings and things
attached to the land or permanently fastened to anything attached
to the land, liable to forfeiture, whereupon the Collector may levy
all sums in arrear by sale of the occupancy or alienated holding,
[a] or may otherwise dispose of such occupancy or alienated hold-
ing under rales [6] made in this behalf under section 214, [¢] and
such occupancy or alienated holding when disposed of, whether by
sale as aforesaid, or by restoration to the defaulter, or by transfer
to another person or otherwise howsoever, shall, unless the Collcctor
otherwise directs, be deemecato be freed from all tenures, rights,
incumbrances and equities theretofore created in favour of any
person other than Guvernment in respest of such occapancy or
holding. [c]

[4] Words repealed by Bom A:t VL of 1901, section 6. ate omitted.
(8] Words repealed by Bom. Act. IV of 19.3, ss. 17 and 18 are omitted.
|e—e¢) These words were added by Bom. Act VL of 1901, s. 6.
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Notes.—This section is amended as to make it clear that an occupant
to whom forfeited land has been restored ox transferred otherwise than by
sale, will have the same rights as if he had purchased it (Report of the Select Com-
mittes),

‘““Ocoupant’’—*‘Ocoupancy.”’—The terms ‘occupant’ and ‘occupancy’
are subject to modification when applied to any estate in the districts of Ahmeda-
bad, Kaira, Broach or Panch Mahals to which the Gujarat Talukdars’ Act, 1888,
extends (Vide Bom, Act V1 of 1888, ss. 1 and 88).

Retrospective effect.—This section as amended by Bom. Act V1 of
1901, has restrospective offect and erapowers the Oollector to transfer a forfeited
occupancy freed from all liens, whether such occupancy was validly forfeited
under the code prior to the Amending Act or was forfeited in compliance with
the provisions of . 153 as amended by Bom, Act VI of 1901 (Gagandas v. Yusif,
8. 8. L. R. 233).

Applicability of this seoction.—This section does not apply where
there has been no forfeitare under 8, 153 (Chitta Bhulla v. Bai Janmai, 40
Bom. 486):

Co-owners Grant of fallow forfeited land.—A grant of fallow
forfeited land to one of several co-owners is a grant so him personally, especially
where it is granted to him on restricted tenure, umless it is proved that he
availed himself of his position a3 co~owner gand gained an advantage in deroga-
tion of the rights of others (Abdul Rakiman v. Haji Mahomsd, A.I R. 1929,
Sind, 212).

Mortgagor’s right to redeem.—The plaintifi's grandfuther mort-
gaged his lands in 1872 and placed the mortgagee in possession. There was de-
fault in payment of assessment, as the result of which the prope rty was forfeited
by Government nnder this section as it stood bifore its amendment in 1901. Gov-
ernment re-sold the property to the mortgagee in 1884, and transferred its khata
from the name of the mortgigor to that of the mortgagee. In 1921, the plaintiff
sued to redeem the mortgage. Hsld, shat the right to redeem was lost owing to
the forfeiture of the land under the original section ; and that before the plaintiff
could succeed he mast show that the forfeiture and the revenne sale were due to
the default of the mortgagee in not paying the assessment and that the income
of the land was snfficieat to pay the assessment or that in so me way the mort-
gagor had put the mortgagee in funds wherewith to pay the assessment (Abdul
Rehman v, Vinayak, 29 Bom L. R 1056).

Forfeiture of Ococupancy.—Where an occupancy forfeited under this
gection has been disposed of by the Collector under 83, 82 ¢nd 62 of the Rules
under 8 214 (old rules), to a person signing a kabulyat in form B, the Collector
cannot subsequently order the occupancy to be taken from that person and restore
it to the occupant bafore forfeiture (Dharma v. Bolamiya, 36 Bom. 91).

Re-grant if free from incumbrances.—Where a land vests in the
originl tenure-holder under a new tenure created by this section as amended by
Act VI of 1901, the land vested free from all incumbrances and from all previous
equities The fact that default in the payment of revenue was made is immaterial
(Vedu Shivlal v. Kalu, 37 Bom. 692).

Arrears of assessment.—Forfeiture ordinarily implies the loss of a
Jegal right by reason of some breach of obligation, When arrears of assessment
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are levied by sale, then this section, in pursuance of an obvious policy, empowers
the Oollector to sell “freed from all tenures, incumhrances and rights oreated by
the occapant.........or any of the predecessora in-title or in any wise subsisting as
against cuch occupant.” Bhould ths Oollector otherwise dispose of the occupancy,
this section affords no such proteotion ; and the legal relations must be determined
by reference to the ordinary law. So judged, the effects of a forfeiture and subse-
quent acquisition of the forfeited property are subject to the control of equities
arising out of the condu:t of the parties (A4molak Banechand v. Dhondi Khandu
Bhosale, 30 Bom. 466). See also Balkrishna a. Madhavrao, 5 Bon. 73).

Grant to one 60-owner.—Where after amendment of this section, pro-
perty is granted personally t one of several co owners in the absenze of circum-
stances contrary, it mast be decmed to have beea granted to him individually, 1f
another co-owner wishes to take advantage of s. 90 of the Trusts Act, he must
allege and prove that the former by availing himself of the position of a co-
owner, had gained an advan'age in derogition of the rights of other co-owners
(Uttamchand Manghirmal v. Salamatrai Khubchand, A I. R, 1931 Sind 27).

57. It ¢hall be lawful for the Collector, in the event of the

. y forfeiture of a holding through any default
f“f‘med holdings may ., na9ment or other failure occasirning such

e taken possession of g c °

and otherwise disposed  forfeiture under the last section or any law

of. for the time being in force, to take imme-
diate possession of [a] such holding and to

dispose of the same by placing it in the possession of the purchaser

or other person entitled to hold it according to the provisions of

this Act or any other law for the timz being 1n force.

[¥] 58. (1) Every Revenue officer and every hereditary

- patel and every hereditary village accountant
receiving payment of land-revenue shall give
a written receipt for the same.

Receipts.

(2) Every superior holder of an alienated village or of an
alienated share of a village who is entitled to recover direct from
an inferior holder any sum due on account of rent or land revenue
shall give to such inferior holder a written receipt for the same.

(3) Every hereditary patel and hereditary accountant who
receives, in behalf of a superior holder of an alienated village or of
an alienated share of a village, any rent or land-revenue from an
inferior holder shall give to such inferior holder a written receipt
for the same. Such receipt shall be a full discharge to such in-
ferior holder for such rent or lind-revenue as against such
superior holder. A copy of rezeipt shill in every case be sent to
the superior holder by such patel or accountant.

{a]l The words repealed by Bom. Aot IV of 1913, s. 17 are omi tted.

[5] This was substituted by Bom, Act I of of 1910, 1st Sch., Part II, serial
No, 8, for the original section,
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Hereditary officers to grant receipts-.The provisions of sections
68 and 69 shonld be made applicable to Houreditary officers (G. R. No. 5430,
dated 14th October 1880, quoted in 81the’s Land Revenue Cods , 4thed., p 70),

The revenn> should be paid to the Patil in the presence
of the Kulkarni, and when the foraer is absent, ths K« lkerni might receive
it (G. R. No. 3345, dated 19th M1y 1883, quoted in 8atke’s Land Revenue Code,
4thed, p. 70).

Receipts exempt from stamp duty.—

Every receipt given under this sestion is exempt from stamp daty; but receipts
given not only by Du ualdars but als) by any Inwmdir t> the villags officers for
sums paid by sach officers to the Damaldar or Inamlar on account of land-
revenue collections must be etamped, when the sum, in respiet of which the
receipt is given, exceeds R3. 20 (G. R R D, No 2641, dated 27th March 1884,
quoted io Sathe’s Land Revsnue Code, 4th ed, p. 70).

Village accountant bound to give receipt.—

The village accountant receiving a payment of land-revenue is bound to
tender a receipt for the same in some form, and ifa receipt book is not prcdaced
by a rayat, the acconntant has no choice but to prepare aud tender it to the rayat
on a separate piper (G. R. N>. 3661, dated 7th My 188¢).

59. Any person convicted of a breach of the provitions of the

last preceding section after summary inquiry

Penalty for failare to  hefore the Collector shall be liable to a fine

grant receipts. not exczeding three times the amount receiv.

ed for which a receipt was not duly granted,

and one-half of the fine may, at the discretion of the Collector, be

paid to the informer, if any. Such inquiry may at any time be

instituted by the Collector of his own motion without any com-
plaint being preferred to him. '

CHAPTER VI
Or THE GRANT, USE AND RiLINQUISHMENT OF UNALIENATED LAND [a]
60. Any person desirous of taking up
Written pormission of  ynoccupied land which has not been alienat-
Mamlatdar or Mahalkuri o3 1y yqt, previously to entering - upon occu-
required . previous to . X L 1.1 7 et
taking up unoccupied Pation, obtiined the permission’in writing of
Jand. the Mamlatdar or Mahalkari.

Of the occupation of alienated land and the rights of occupants.

Note.—Sections 60 to 67 (both inclusive) do not ap ply to any estate in the
districts of Ahmnedabad, Kaira, Broich or Panch Mihals to which the Gujarat
Talukdars’ Act, 1888, extends (3¢ Bom. Act VIof 1888, ss. 1 and 33),

Ths sale of unoccupied lands held by Mamlatdars under s. 62 and
permission to oceupy such l11ds given under this section are within the scope of
8. 211 as proceedings which the Oommissioner has justification to call for and
rovise and to pass such orders therein a3 he deems fit and no suit would lie against
Government on acconnt of that officer exercising his legal powuers under that
section (Parapa v. The Secretary of State, © J. 1891, p. 230)

|a] This heading was substituted by Bom, Act IV of 1913, s, 19 for the
original heading which was as follows :—
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[a] 61. Any person who shall unauthorizedly enter upon

Penaltics 1 occupation of any land set apart for any

autho‘ﬁ;;;” sconoation  SPECial purpose, or any unoccupied land which

of land. P has not been alienated, and any perscn who

uses or occupies any such land to the use or

qecupation of which by reason of any of the provisions of this Act
he is not entitled or has ceased to be entitled shall, [a]

if the land which he unauthorizedly occupies forms part of an
assessed survey number, pay the assessment of the entire number
for the whole period of his [4] unauthorized occupation, and

if the land so occupied by him has not been ascessed, such
amount of assessment as would be leviable for the said period in
the same village on the same extent of similar land [¢] used for [¢]
the same purpose ;

and shall also be liable, at the discretion of the Collector, to a
fine not exceeding five rupees, or a sum equal to ten times the
amount of assessment payable by him for one year, if such sum be
in excess of five rupees, if he have taken up the land for purposes
of cultivation, and not exceeding such limit as may be fixed in
rules made in this behalf under section 214, if he have [d] used it
for [d] any non-agricultural purpose.

The .Collector’s decisicn as to the amoent of assessment pay-
able for the land unauthorizedly occupied shall be conclusive, and
in determining its amount occupation for [e] a portion [e] of a
year shall be counted as for a whole year.

The person unauthorizedly occupying any such land may be
summarily evicted by the Collector, and any crop [ f] raised on the
land shall be liable to forfeiture, and any building or other con-
struction [ /] erected thereon shall also, if not removed by him
after such written notice as the Collector may deem reasonable, be
liable to ferfeiture, [g ] or to summary removal. [g ]

Forfeitures under this section shall be adjudged by the Col-
lector, and any property 80 forfeited shall be disposed of as the Col-
lector may direct [¢] and the cost of the removal of any encroach-
ment under this section shall be recoverable as an arrear of land
revenue. [g]

(a—a) This paragraph was substituted for the original paragraph by Bom-
Act 111 of 1921, 5. 2 (a).
[6] The word “unauthorized’’ was inserted by Bom, Act III of 1921, s. 2 (3).

[c—c] These words were substituted by Bom. Act 1V of 1918, s. 20, for the
original words “appropriated to’’,

[d—d] These words were substituted by Bom, Act 1V of 1918, s. 20, for the
original words “appropriated to’’.

[e—e] These words were substituted for the original words by Bom, Act
XVIof 1895, S8econd Schedule,

[f—f]1 Words repealed by Bom, Act 1V of 1901, s, 7, aro omitted.
{g9=—9] These words were added by Bom, Act II of 1919, First Schedule,
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Note.—This section corresponds to seotions 33 and 39 of Bombay Act I of
1865. It has been constructed so as to make penal the previsions and remedies
common to the two cases of occupation withiut permission and occupation of lands
set apart for a special purpose, This section provides distinctly for (1) the levy
of assessment, (2) fine of five rapees or ten times the assessment, (3) eviction, and
(4) forfeiture of crop The introduction of the panalty of fine up to a fixed
amount as an alternative from fine by a maultiplied assessmint is made to meet
cases in which the extent of the unauthorized occupation is trifling, but the
occupation itself mischievous, as for instance, when a landholder ploughs up and
incorporates in his field the strip of land dividing him from his neighbours
(Report of the Selsct Committee).

-Objeat of amending para (1).—The object of amending paragraph 1
is to make it clear that this section applies to a case where & person having been
lawfully in occupation of land anthorizedly continues to hold over.

Application of this section.—This section applies only to roads which
are the property of Government in unalienated villages or unalienated portions of
villages and not toroads of alienated villages unless the right of Government, to
the ownership of such roads has been reserved (G R. No. 3180, dated 12-11-1920).

Effect of this section.—This section has no rastrospective effect, i. ¢,
its provisions cannot be enforced in respect of anything dono before the Oode be-
came law on the 17th July 1879 (G. R. No. 6202, dated 1st September 1890).

Application of this section to cases of unauthorized ocou-
pation which commenced subsequent to this Aot.—The use of
the word “shall’”’ in the first clauss of this section does not restrict the application

of this section to cases of unanthorized occupation which began subsequent to this
Act coming into force, Althongh the assessment may not be leviable for a poriod

anterior to the date of the enactment, an occupation is a continuous act (Pranlal
v. Secretary of Stats, P. J. 1897, p. 366).

This section applies only to unauthorized occupation of any land («) set apart
for any special purpose. and (b) any unoccupied land which has not heen alicnated
(G. R. No, 3837, dated 3rd June 1890).

Encroachment on Inam Gurcharan land.—This section is not ap-
plicable to alienated villages or lands. The inamdar’s proper remedy in such a
case as that of encroachment on groharan in a surve yed alienated village is & suit
in the Oivil Oourt (G. R. No. 5205, dated 25th July 1885).

This seotion applies only to lands the property of Govern-
ment in alienated villages.—The plaintiffs, who were the inamdars of
certain land, sued for a declaration of their ownership in and of their right to
cultivate two plots of land which (they alleged) formed part of their inam. It
was contended for the defendants as to these two plots of land that the plaintiffs
had no right to cultivate them, as they had been mide a part of a village site, and
on that understanding they had not been nambered at the survey in 1863, and had
been exempted from assessment for twenty years. It was held by the lower
Appellate Oourt that this section applied. Held, that this section did not apply.
This section relates back to s. 38 and both refer only to lands the proverty of
Government in unalienated villages or unalienated portions of villa