of 1913,

Wl WII aj
[N

G

23y

. SIND ACT No. XIV/OF 1944."

(8th June, 1944]
us of money-londing in the
i

St

An Act to regulate the transacts
Province

WHEREAS it is expedient t¢ make better provision for the
regulation and control of transactions of money-lending ; It is
hereby enacted as follows :—

called the Sind Money-lenders Act, Short title,
extent and
COmmence-
maent,

the Provineial
Gazelte, appoint.

g repugnant it the pesaitious.

company as defined in
es Act, 1913, whether

(3) " Chief Cop
lished under the S

(4) “‘commercis
son to be used by s

1neans a loan advanced to any per-
4ch pecspn solely for the purposes of any
business or concern relating {o-trade, commerce, industry, mine
ing, insurance, transport, b King or entertainment, or to the
eccupation of wharhnger, whrehouseman or contractor or any
other venture of a mercantil¢ nature, whether as proprietor or
principal or agent or guarantoy :

£ For Statement of Objects and Reasons, s} 5, G, G,, 1943, Pt. IV, pp. 55-59; for the Report
of the Select Committee, so¢ ihid, Pp, 315 38 for Pproceediogs  in Assembly, 5 L. A,
ted

¥y 19

3 The word ™ lodian ™ Mitied by the Sia§ Lawa (Adaptation, Revision, Repeal add Decs
laration) Ordinaoce, rg55 (Sind 5 of 1955}, 5 4 e €, 1. joth May m51),

4 Sube, fldd, 8. 3 (i) (4) (w, e £ oth May Tokr), for ** British Indj ",

Debatdh, tg43m4, VBl XVIII, Book No. gipp. bs®s: kI d., Bp. diber i
31, fpp. 18 : : O, pp. 1 i A& 7a (PP K718
z Eamo i Je. Elukt 3 5 ey, B BN N,
e 5 ’ = L. 62, .
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Explanation:—Notwihstanding anything
any agreement relating thereto, a loan shall n
to be a commercial loan unless it is in substan
used solely for any of the purposes referred to j

(5) ‘ competent Court’ means a e empowered
under section 3 to entertain proceedings undg¢r this Act and to
pass orders therein ;

(6) *“ Co-operative Society "’ means 4 society registered
or deemed to have been registered wunder the ‘[Sind] Co- g.4virer
operative Societies Act, 1925, or the Co-operative Societies igas,
Act, 1912, or any Act of any other Provincial Legislature o191
relating to such societies ; /

(7) * debtor” means a
advanced ;

be deemed
a loan to be
this clause.

gﬁ') ‘interest " mcludes any
called, in excessioi ,

lender in considerat

but does not ing
with the provisio
being in force by a men
charges or expenses ;

(g) " licence’' means a* hceﬁc dﬁ;r_pd. under section 1o;

| ir for or oni-aq o

(z0) “licence dae “payable in /T
licence; '; - ;
(zz) “1 1 advanee, whether
kind, made o n of repayme
includes any transaction which i
not include—

(a) a deposit of money or| thes property including a
deposit in a Post Office savings b ank or any other bank ;

() a loan to, or by, or a d it with, any society or asso-
ciation reglstered under the Societies Reg[straunn Act, 1860, 4.,

or under any other enactment felating to public, religious or oo
charitable objects ;

(¢) a loan advanced by a.tly Government in ?[Pakistan]
or b}r any local aut]lm'rby n fh& Prownce

Lol TRG U te

society, or a pr{.wldént is.ur:let pru'ndent

1 Subs. by the Sind La.l&v! (Adaptation, Revision, l u.m:l D:-.-:lamh,n-n] Ordinanca,
i Smﬂjq 1955), & wnf_gm:hﬂ-uy:gx],
usﬂt .js} 3 (f?}{ﬁ } (w- & £ 30th May, rg571).dor B:iush

1
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(¢) an advance made on the is of a negotiable

instrument as defined in the Negofiable Instruments Act,

Lok 1881, other than a promissory not¢, including a document
commonly known as rasid ; and

(f) a commercial loan ;

(rz) * money-lending business ""for ' business of money-
lending " means the business of advancing loans either solely
or in conjunction with any other Husiness ;

(13) ** money-lender "' means
business of money-lending in the
of such business in the Provi

person who carries on the
ovince or who has a place
d includes a pawn-broker ;

0 -broker'" | ; Rekvigd s E
Frasss 172 E"‘Ehe?fm&' s Bed . sagti

T PR n- - ¢
under sub-seetion (3] of sect er sub-section (2) of
section 15, ik

[ money-lenders

(20) ‘' Regists s the Registrar of money-lenders

appeinted unider g

riles made under this Act
the Schedule appended to this Act :

(21) " Tules”

(22) "'Schedule’
and
(23) ''suit to which fhis Act applies " means any suit or
proceeding —
(e) for the recovery of a loan advanced after the
commencement of this Act ; or

(b) for the enforcement of any security taken or any

: Wy | £ DY ; i B 1ty or

Ll th E' dﬁ'fi"t méncement o i8 Act; in
The word '+ Indian ®tmittcd by $ho Sind Laws (Adaptation, Revision, Repeal and

Declaration) Qrdinance, 1055 (Sind 3 of 1955}, 5. 4 (w. e. L. oth May 1g51).
L (iv) 693/C—15-A
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respect of any loan, advanced either befgre or after the
commencement of this Act ; or

(c) for the redemption of any securify given after the
commencement of this Act in respect of any loan ad-
vanced either before or after the commeficement of this Act.

CHAPTER II.

CONSTITUTION AND POWERS OF CO
UNDER THIS ACT.

'[3. The Court, referred to herein as cogipetent Court, having
inder/ this Act, and tc pass

IN PROCEEDINGS

jurisdiction to entertain proceedings m
orders therein is the Court of a Secon:

Act, a Competent Court
il have the same powers
s and follows in r d

4. Subject to the provisions |
in regard to proceedings under this
and shall follow.the same procedure
to civil suits.

i
¥
§
M i
* r

.A.t. it
3{#) ! *L
(b) to the District Court
by the Court of a -.':-J Class™S

(z) Any persg
Court in appeal uneer s
of section 100/0f the reed
Chief Court in it§ appellate jurisdic i

(3) (a) The period of limitatiol
(1) shall be 30 days and for appealsundp

1h-section (2) go days ;

(b) The provisions of the 108, IX of 1908,
applicable to appeals shall, so far as may be, apply to appeals under
this section. :

REGISTRATION AND LICENSING |OF MONEY-LENDERS.
§. The Provincial Government fay appoint Registrars of

mong§-lenders fdr thefpurpose of this Act and may define the areas
SRt A Y Strfu te

¢ Subs, by the Sind Laws _(Adaptation, Revisi
1955 (Siad 5 of 1p88), 8. 7, Sch. 111, for the origimal

2 Sub-clamse {a), rep. ibid, 5 6, Sch. Tl

5 The word ** Indian * omitted ilvd, 8 4 (w. & L zoth May ra51).

Repeal and  Declaration) Ordinance,
ticn 3.
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7. The Registrar shall maintain a Register of money-lenders iﬁi;r of
in such form as may be prescribed. ehiles:

8. (1) After such date not less than six months after the Monorlend
cqmmenéel:!nent of this Act as the Proyincial Government shall, by :.ﬂﬁ'_i';“‘bﬁ""‘
notification in the Official Gazette, appoint in this behalf, no money- .i:ﬂ;:l' -
lender shall carry on or continue to carfy on the business of money- jicuce,
lending unless he holds an effective licénce.

(2) For the purposes of this Act/ an “effective licence” means
a licence which is not suspended oy cancelled or which has not
expired.

0. -y on the business of money- Money-len-
lending except in accordar e terms and conditions of such [ ot
Hiog oney Jead.

ing except
in accord-
ange with
ermn of
lice ce,

Tambality {0
{rrmish
statement
of aecount,

very mmoney-len shal before such date
ribed a or th grant icence to the Registrar
&n of which he in endstgahca{ry on }hc busi-

{ money-lending or has hisqjrincipal place of business ol money-
ﬂiigj;g Euﬁh 7 halll contain the following particulass,
namely ==

the application is
(1) an i
individual,

yndivided Hindu family, the name
hoer of such firm o1 family,

(¢23) a bo ¢rate, the names and addresses of
directors, manager or lofficers thereof ;

(¢) the place or pfincifal place of the business of money-

lending in the Province ;
(d) the nmame of any her place in the Province where
the business of money-lending is carried on or intended to be

- Gul Efayat

or any membews0f the firtm
such application has been
ness of money-lending in

iR AN A
Insatude.:
body corporate on behalf of which
e has or have carried on the busi-
ithe Province in the year ending




Eritry il
Register.
and prant
ef lcence,

Licence to
be for one,
two or threa
YEAFE,

Claim for o
loan ad-
vanced with
out licence
barred,

Refusal of
Nicence.
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on the 31st day of March immediately preceding the date of
the application either individually, ov in partnership, or jointly
with any other coparcener or any nther person in he same or
any other name.

(2) The application shall be in writing and shall be signed
by the individual, or if the application is made on Behalf of a firm
or an undivided Hindu family, by the manager of such firm or family,
or, if the application is made by a body corporate, by the managing
director or any other person having control of its principal place of
business in "[Pakistan] or of its place of business in the area in which
it intends to carry on the business, or by an agent authorised in this
behalf by the individual money-lender himself{ or the firm or the

i igase may be.
ain such other particulars

(7} The application shall als
as may from time to time be prg

11. (1) On receipt of an ap
payment in the bed manne
m the Sche
enter the names
cant a licence in"
prescribed.

{2) If at any time durlhg t
granted, the Registrar has reasol
has his place or the m.pa}

which a higher Ii
dule, the Regist

year or-whieh a licence has been
t Ve that the money-lender
o iness within an area for

lender 15 liable

1z. A licence shall be, gran: one, two or three 3;331'5, at

the option of the money-lender.

13. No Court shall allow any8
by a money-lender alter the datg'm
it is satisfied that at the time whe 11
lender held an effective licence.

respect of a loan advanced
tfied under section 8 unless
yan was advanced the money-

t4. (r) The grant of a li énce shall not be refused except
on one or more of the following g'l'cmnds —

(@) that the applicant or any person responsible or pro-
osed to be res DT]Slb].E for/the management of the ap plicant’s

maydl ess is :md ;;I:.-r this Ac kt‘ldlng
Lo ok Ll ¥ LLLl

w1th or knowmgly act contravention of, any reqmrement
of this Act ;

1 Soba, by the Sind Laws (Adaptationf Hevision, Repeal and  Declaration) Opdinance, 1355
{Sind 5 of xg9s5), 5. 3 (i) (b) (w81, 30th May| rg51), for “Hritish [ndia ",
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(¢) that the applicant has not complied with the provisions
of this Act or of the rules made thefeunder in respect of an
application for the grant of a licence

(d) that satisfactory evidence hfis been produced that the
applicant or any person responsibe or propesed to be res-
ponsible for the management of thg applicant’s money-lending
business has—

{#) kmowingly committedf or abetted the commission
of any [raud or dishonesty infthe conduct of such business,

or
(it) has been found gfilty of an offence punishable
under Chapter XVII or of an offence punishable under
XLV sections 405,477, 0r 477A pf Chapter XVIII of the *[Pak-
K.-1 istan] Penal Code.

i icence under sub-section (r) shall
ed befose hun and his reasons in writing

;). An appeal shall lie ¢ Registrar refusing
 lice g p&ﬁﬂ“tﬂiﬂﬁ
() Every fuch appeal shall be filed within 30 days of the
date of the order ¢ : d- The provisions of the 2*
1% o Limitation Act) Igc plicable 4o -;lppcals shall, so far as may be,

1908, 11, and for the purposes

appl 1 ELE'EBE.IS made under fthis 4
of § ) med to be a Court.

EHL Legistray sh

4 money-lender to
: ; isdiction was dis-
At the time when such licence was
it money-lender an opportunity of

qua.hﬁtd for hﬂldm
issued, he may, affer gu
being heard, cancel the li

(2) The provisions

CSection 14, sub-sections (3) and (g), shall,
so far as may be, apply

to an orfler made under sub-section (1).

t6. (r) Any debtor may] in respect of any money-lender
from whom he had taken a leaf, make an application to the Com-
tent Court for the cancellatiorf of the licence issued to such money-
f;]dﬂf on the ground that such fnoney-lender has been guilty of any
. orgeongluct for which te. Rdgistrar under section 14 may refuse

utrraveat v

1 Subs. by the SindLaws {Arlnptauau Ii,ev:sa.on, Rﬁpea.l. am.l Declasation) Ordinance, 1953
(Sind 5 of t§55), . 4 (w.2.L j0th May, £951), for “Indian®,

2 The word “Iudian'’ omitted, #ad.

Registrar's

cancel a
licence.

Application
by ﬁ!btw

tion of
licence.,
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(z) On receipt of such application, the Court shall held an in-
quiry and shall ascestain whether the money-lender has been guilty
of such act or conduct.

(3) Any person making an application under this Section, which
is frivolous or vexatious, shall be liable to pay to thé money-lender
against whom such application has been made, pensation of
such amount as shall, in the opinion of the Court, be sufficient.

Suspension 17. (1) () The Court passing an order of ednviction against a
and cancel- gpey-lender for an offence under this Act, or

1§ﬁon ol .
e (#) ‘the Court trying a suit to which this A¢t applies, or
(i) 2 Competent Court in a procesding/under this Act,

if such Court is satisfied that s -lender has committed

such contravention of the provision it Act or the rules made
thereunder as, ini jon, makes him mmfft to carry iness
of money-len

(#) may eld by
be suspended 1 tume > ma
celled ; ’ !

(b) may also, if the Cowurt*thimks=fit, declare any such
money-lender, or if any such méng m or an un-
divided Hindufa ‘the managks iey-lender 1s
a body corpe: y pel ] agement
lender, to b ime as

gonviction and of any
ion to be endorsed on
. convicted or by any other
d shall cause copies of its order

vhem the licence was granted
particulars in the Register.

order made by the Court und
the licence held by the money-f
on affected by the order a
0 be sent te the Registrar b
for the purpose of entering sug

(z) Save as provided in sectipn 5, any person aggrieved by an
order of a Court under this sectign may appeal against such order
to the Court to which an appeal prdinarily lies from an appealable
decree or sentence of the Court pdssing the order, or where the civil

court passing the orfler is one wt_mld:: aesriu;: lal rdi-
eibERal st tc

(3) Every such appeal shall {4

be filed within 30 days of the order
complained against and the proyisions of the ™ Limitation

r The word * [ndian’* omitted by the Sind|Laws (Adaptation, Revision, Repeal and Declard-
tion) Ordinance, 1955 (Sind 5 of 1955), 5.4 {w.eM. 3oth May, 1051}
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IXTof 1908, Act, 1908, applicable to appeals, shall, so
appeals made under this section.

Money Lenders. 235

as may be, apply to

(4) The Court which passes an order finder this section or th
Court of aptPeal may, if it thinks fit, peyf/ding the appeal, stay th:
operation of the order. '

(5) Any licence required by a Cowrt for endorsement in accord-
ance with sub-section (r) shall be produged in such manner and within
such time as the Court may direct by the person by whom it is held
and any person who, without reasogable cause, makes default in
producing the licence so required shall, in respect of each offence be
liable, on conviction, to a fine not exceeding twenty-five rupees for

iod during which the default continues,

(6) Powers conférn a Court under this
exercised by any C ppe

7

section may be

€ eras d 1

8. ‘Any pe : | whose licepice has"been cancelled or suspended

‘ wg?}e provisiens of this Aet shall, during thepperigd
0

in accordance
[ f

for which such opder on has effect or during th i
suspension, asthe c 1ay be, be deemed to be disquaﬁiﬁe?ﬁl:fﬁ?ﬁigf
mg f % ar v

. 2 "has been granted shall

ation for the suspension or cancella-

L, n?r to refund of any licence fee paid
of.

- | ]

y person to whom a lice
not be entitled to any &

tion of a licence under
or deposit made in respe

2o, No person whese licence has been endorsed under secti
or who has been disqualifie section 17

1 d for holdin g a licence shall a for
hold a licence, without giving particulars of such endu?-ﬂ'gmnt’ 311:
disqualification. '

ul Havat Institute

21. (1) Whoever being disqualified for holding a licence i
for or obtains a licence during the pendency of such disqua.li'ﬁgfi%f:

Parson
whose
license i
mmllcd;l oF
suspended
debarred
Tfrom doing
business of
money-lend-
ing.

No compen-
sxtion for
SuSpEngion
or cancalla-
tiof of
licence.

Peizon
whose
licence is
cancelled ar
spgpended
not to apply
without giv-
ing i=
cilan of
endorse-
fiitnt or

isg malifi-
cation,
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without disclosing the fact thereof, shall be punighed with fine
which may extend to five hundred rupees, and any licénce so obtained
chall not be deemed to be an effective licence.

4
(2) Whoever obliterates dr causes to be oblitérated or attempts
4o obliterate an endorsement entered on a licence under this Act or
abets such obliteration or attelpt shall be punished with imprison-
ment which may extend to six months or with fine which may extend
to five hundred rapees or with Both.

Licence fee 22. All licence fee including the balance of such fee due on
recoverable  the suspension or cancellation of a Jicence shall be recoverable
of land as an arrear of land revenue.

rewenné:

Duty of 23. {(r) Ev

::“gﬁ‘é:;"' a cash book, a le
Gecounts. Tay be prescribed

course of business. :
. -

(2) Every such book shall be  sealed, umbered and paged by
the Registrar. 0 LA o

(a) dgk
a statement
ar where the debtor is a Sinc
language, showing in clear/ §
and date of the loan, the daje’'@fy urity, the nature of the
security, if any, for the loan /th@mar and address of the dehtor

and the rate of interest chdrged|

(b) give to the debton a plaam and complete receipt for
every payment made on apcount’of any loan at the time of
cuch payment and permitf him or his agent to endorse such
payment on the document] if any! evidencing the loan ;

(¢) npon repayment of a loan; in full, mark indelibly with
words indicating payment| or canegellation every paper signed

: rtgai, restore any pledge,
E d

__ GuFHaEparimSiitte

of statement 24. (1) Every money-leffder shall fornish in the manner

of accounts Jaid down in sub-section (3) each of his debtors every vear with a

ﬁﬂ?a ¥* legible statement of accounts signed by the money-lender or his

binct ferms the amount
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agent showing the amount outstanding against the debtot and such
statement shall also show— /

(@) the amounts of principal a
lender at the commencement of t

interest due to the money-
year ;

(8) the amounts of any sums advanced to the debtor
from time to time since the co ncement of the year and the
dates on which they were advanded ;

(c) the amounts of any syms received from the debtor
since the commencement of the/year in respect of the loan and
the dates on which they were rgceived ;

(d) the amoumt
remaining unpaid, a
'becan}e dune andg

I every fsum due to the money-lender
the date upon which each such sum
mount &f interest accrued due and un-

(2) Every sﬂcl'lstata tent shhll be in the language in which the
accounts of the muntw ler are prdinarily kept and shall be in such
form_asamay be PFESEJ;H’A.&

' 2 10 SU de.msmd is made
mthm sunh period & -lender sha]l fmththh send the state-
ment to the Registzar and thereupon the money-lender shall be
deemed to have {urnished the statement to the debtor.

(4) In respect of any a.r%r;ular loan, whether advanced before
or after the commencement bf this Act the money-lender shall,
on demand being made in 1
the loan or any part thereofl r¢gmains outstanding and on payment of
the prescribed fee, supply to jthe debtor, or to any person specified
in that behalt in the demandfwithin such time as may be prescribed,
111 the language fin wiu::h the accuunts of the money-

: tfsi s, agent
Ll g ol P tl
chs t tsh phied T

lion (1),
language of the

p gnised
ovince if the debtor pajrs a fee c-f two rupe&i




Debtor not
bonnd to
admit cor-
reciness of
ACCOmnis.

Procedare
of Courts in

suits regard-
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For the purpose of this sub-section, the words “‘recognised
langnage of the Province” mean any of thie following languages,
namely | —

Sindhi, Gujrati, Marathi, Urdu and Hindi.

(s) A money-lender shall on demand }n writing by the debtor,
supply to the debtor or to any person spe ified in tha! behalf in the
demand a copy of any document relatingfto a loan advanced to the
debtor or any security thereior,

{6) For the purpose of this section, [*'year" shall mean the year
for which the accounts of the money-lender are ordinarily main-
tained in his own books. .

25. A debtor to whom a statémer p{ accounts has been tur-
nished under section 24 shall not E bund to acknowledge or deny
its correctness and his failure to doj .not, by itself, be deemed
o be an admissien.of the correctnasgigifthe account.

=

hing fontai

ned i the

time being in forc | g}w g}.&tap
( hall, befc iding the claim'om its merits,
frame and decide the issue whether themoney-lender has com-
plied with the provisions of sectign.23 or 245,

reasonable to it n the circw € and may
disallow costs ; or in computi nount of interest due upon
the loam may: exclude any pDEIgo ﬁr ¢ which the money-lender
omitted to comply with the previsions of either of the said
sections :

Provided that if the moneytlender has, after the time speei”
fied in the said sections, given the redeipt or furnished the state-
ment, as the case may be, and} if he satisfies the Court that he
had sufficient cause for not dbing so earlier, the Court may,
notwithstanding such emissionj include any such period in com-
puting the interest. :

pla}ﬂio —& money-lgnder ,w

or %11& a%ﬁiﬁi’ tha' p aj‘gi

complied with ]:l--" of
f any

as the case may be, in spitesof any errors and omissions in s
receipt or statement if the Court finds that such errors and OImise=
sions are meither material nor made fraudulently.

FHs{Eit (o
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CHAPTER V.

M ISCELLANEQUS:

27. Notwithstanding anything cotained in any agreement
or any law for the time being in force,/no Court shall in respect of
any loan advanced, whether before or after this Act comes into force,
decree, on account of arrears of interesf, a sum greater than the prin-
cipal of the loan.

28. Notwithstanding anything contained in any law for the
time being in force or in any confract, no money-lender shall be
entitled to claim, in respect of any lgan advanced after the commence-

: efexceeding 8 per cent. per annum
in the case of a secured loan jo per cent. per annum in the case
of an unsecured loan @nd purtfshall in any suit to which this Act

; st 4t a rate exceeding such rates.

ormunencement of this
ender shall be illegal in so
des dire diyect : nyment of compound
or the rate or amount of imferest being increased by
r ﬂeﬂiﬂk‘iﬂheﬁ:ﬂ&? ent of sums due under the contract ;

reason of any

Provided. that }%ﬁ'—_ iay be made in any such contract
that i ault is ma kgﬁe payment, awithin six months of the
ny sum payable tofthe money-lender under the contract,

gspect of prineip 1 or st or both, the money-

: ill, subject to the prpvisions on. 28, be entitled
seharge sumple interest on rom the:date on which such
period of six meonths e until the sum is paid, at a rate not

exceeding the rate pay
any default, and any -
for the purpose of this A
of the loan.

respect of the principal apart from
t so charged shall not be reckoned
part of the interest charged in respect

g30. Any agreement bgtween a money-lender and a debtor
or intending debtor for th¢ payment by the debtor or intending
debtor to the money-lender pf any sum on account of costs, charges,
or expenses incidental or felating to the negotiations for, or the
granting of, the loan shall be illegal and if any sum is paid to a
der by the debipr or, intending debtor as for, or on
co stcl t8 -charges-or expenses; ty shall be
I_r ov ﬁtﬂtn the fdebtor m : irE %t‘qr; or,
in the event of the loan being completed , il not ‘so TecOvered,
be set off against the amount actually lent and the amount shall
be deemed to be reduced accordingly :

=

Fower of the
Courg to
limit intersst
recoverabla
in certain
CRgea,

Limitation
of intereat.

Prohibitioa
of compound
intercst and
provision as
to dafaolt-
ing,

Prohilution
of charge
for expensea
of loam by
mone y-
lender,
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Provided that nothin% in this section shall debdr a money-lender
from recovering costs of investigating title, of [stamp duty and
registration of documents and other necessary/ and incidental
expenses in cases where the contract includes [a stipulation that
property is to be given as security or by way Jf mortgage, or the
costs of stamp duty and registration of docunfents in the case of
unsecured loans, if both ties have agreed fo such expenditure
and reimbursement thereof, or where such cost§, charpes or expenses
are leviable under the provision of the Trangler of Property Act,
1882, or any other law for the time being in fprece.

money value of the

heality where, the loan
thig Act, be deemed to be
ing the amount which may,

gt. In the case of loans in ki
commodity at the time when, andn
was advanced shall, for the purpgses
the principal of the loan, and in d
subject to the provisions of this e decreed in respect of a
loan repayable in kind, the Courfl take into consideration the
market value modity 1 ity at te or
dates of re '

32. Is ing cont ;
time being in for any eontgact, f @t the time
of passing a decree in any suit relating t¢ y which any

loan is secured, order that pav _nt,off pny amount decreed in such
suit shall be made in such number of

and subject to such camditions as, lia wnﬁg LERAE

time being in fox
on the application of a j nts
holder, divect that the amouwnt of

or after the commencement of thi 5
any decree in a suit relating to tgage by which any loan is
secured, shall be paid in such numbes of instalmenis and on such
dates and subject to such conditions &s, having regard to the cir-
cumstances of the judement-debtor and the amount of the decree,
it considers fit.

34. (1) Where a debt in respect of a loan advanced by a
money-lender, whether before or after the commeneement of this
Act, or any interest on such loan or the benefit of any agreement

it Eecuiy taken in respect of such loan or interest is assigned
i Yy person, ot
L en

passed hefore

pect of a loan, including

v who

is made—

(a) give to the assignee notice in writing that the loan,

interest thereon, agreement or security is affected by the opera-
tion of this Act ; and

iVol ol

e AR o
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(b) supply to the assignee in such form as may be prescribed
all information as to the state of tfe loan together with copies
of documents relating thereto.

ontravention of any of the
liable to indemnify any other
travention.

(z) Any person who acts in
provisions of this section shall beg
person who is prejudiced by the cgn

(3) In this section the expyession “assigned’’ means assigned
by an assignment snder vivos othgr than an asssignment b operation
of law ; and the expressions ‘Jassignor”and “‘assignee” have cor-

responding meanings.

35. (1) Save as
Act shall continue t
lender in respect of

after provided, the provisions of this Applearion
 respects any debt due to a money- respects
by him after the commencement of ASigoace.
this Act or in respec st on monay so lent or of the benefit
of any agreement n curity taken in respect of any such
lebt or anterest not yding that the debt or the benefit of

it or security mpy have k ened to any assignee,
here the contgxt othery guires, references in this

gtanding anything in this Act—
ecurit
himeafter the commencement
ny bank or any bona fide
ice of any defect due

\ parson deriving title

y takem by, a money-

transfer of money or property made
bona fide by 2 'whether acting in a fiduciary capacity
or otherwise, on aith of the validity of any such agreement
or security, without motice of any such defect shall, in favour
of that person, be as valid as it would have been if the agreement
or security had been valid ;
but in every such case the money-lender shall be liable to
indemnify the debtor or any other person who is prejudiced by
virtue of this section, and nothing in this proviso shall render valid
any agreement or security in favour of, or apply to proceedings

(l 4 ‘:rtitIed by, an assignee or;hr:jzr for value who is himself a money-
n’dﬂ ; i | L " 1 L ZL L g T
TUT el Ve Liodadd b Lk kel dhacpose
any agreement, security, or other transaction which would, apart

from the provigions of this Act, have been void or unenforceable.
L (i) 693-C=16

(b) any pays

i_— |
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Ro-oponing 36. Notwithstanding amything contaihed in any law for the
of trinsac- ¢ime being in force, the Court shall, in any suiffto which this Act
applies, whether heard ex parfe or otherwise—

() re-open any transaction and takg
the parties ; 1

(5) motwithstanding any dgreemept purporting to close
previous dealings and to create a ney obligation, re-open any
account already taken between thyg parties ;

i
{c) release the debtor of all lighility in respect of interest

in excess of the limits specified igf sections zy and 28 ;

an account betwaen

ferred to in clause (c),

(d) appropriate excess im
. otherwise, towards the

whether realized through c
satisfaction of the loan ;

Provided that nothing cgnt#ine
deemed to require the moneytlend

_ ]
cteate new obligations
g parties or any person
late more than three years

#) re-open any adjus
to close previous dealihg
which have been entergdin:
through whom they clgi
prior to the date o¥th %

(#) do anything which affects any decree of a court
or a debt scaled down ynder the Sind Agriculturists Relief . vy
Act, 1940, or an agreement or award recorded under the Slmo-ﬂ'
Sind Debt Conciliatiop Act, To4T. 31:;:;4 l_ut.

the purpose of this section, in the
case of a suit broughf on a series of transactions, the

GHEITHAVArt Institute

EE;I;? :f; 37. (1) Any debtor may hake an application at any time to
connts and the Competent Court, whether the loan to which the suit relates
declaring  haspr has not become payable, for taking accounts and for declaring

3:2, amoutt the amount due to the money-lender. Such application shall be
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in the prescribed form and shall be accpmpanied by the prescribed
fee.

(2z) On receipt 'Qf such applicaffon the Court shall cause a
notice of the application to be seyved on the money-lender.

(3) On the date fixed for thefhearing of the application or on
such date to which the hearing mfly be adjourned from time to time,
the Court shall make an inquiry and shall after taking an account
of the transactions between tYfe parties pass an order declaring
the amount, if any, still payahfe by the debtor to the money-lender,
in respect of the principal and interest, if any. In taking accounts
under this section the Court ghall follow the provisions of Chapter IV

and this Chapter.

(4) A proceedin
Vot 1ge8. for the purposes of
and a declaration

¥ this section shall be deemed to be a suit
ionf Tx of the Code of Civil Procedure, 1908,
section shall be subject to appeal to
i€ manner as a decree passed in appeal.

o r any sum of money due from him to the money-lender
in respeet'of a loan by Yay of principal@rmterest or both, and the
money-lender * has "réf es i

deposit the said sum infthesCompetent Court to the account of the

money-lender.

! n pritten notice of the
be scrved ¢m the mone id the money-lender
f, on presenting afpefition (verifiod Sn manner prescribed
by law for the verifigs f plaints) stating the swn then due in
respect of the loar s willingness to accept the money so

deposited, receive t

(3) If the Court i§sa ch that the lender has, without reason-
able excuse, refused td accept any sum sent to him by postal money
order by the debtor ip respect of the loan, it may direct payment
to the debtor from th§ymoney so deposited or otherwise, of such sum
as damages and costy as it thinks fit.

(4) If the money-lender withdraws the sum deposited by
— deb der sub-sdction {I} he shall not be bound by any state-
TR AN BSTtute

JUT S Ml LHSTIELILS ..
section the sum dut i respect of the loan, if such money is in pay-
ment of the principaj or any part thereof, the interest on such

i a

oney-lender by postal Deposit in

io accept ta sum, the debtor may "%
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Entry of
UM N g
bond, ete.
greater than
the loan
adyanced To
be an
ofienca.

Penalty for

molestation,
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principal or part shall, notwithstanding any agreement between
the parties, cease from the date of the service of notice gn the money-
lender under sub-section (z).

{6) Nothing in this section shall affect the ation of the
provisions of sections 83 and 84 of the Transfer/ol Property Act,
1882, in regard to loans to wlm:h the said provisions apply.

.-’

39. (r) No money-lender 511@]1 take from 4 debtor or intending
debtor any note, promise to pay, bond or security which does not
state the actual ammmt of the ldan nor shall he take from any
debtor or intending debtor any instrument in which the principal
amount 1s left b for being filled in at a later date.

(2) Whoever intentionally contra
section (1) shall, on conviction, bé pt
extend to one thousar

githe provisions of sub-
le with fine which may

(3) Notwithsta
tine being in foree,
document referred t
able.

40. g
debtor for the pur

debt shall be

E xplanation.—For the purpgses

section, a person who,
with mtent to cause anuther persd

n from doing or to do
ain from doing—
personJ or

L]
F

(b) persistently follows [such otlrer person from place to
place or interferes with any property owned or used by him or
deprwes him of or hinders him in the use thereof,

t =
be'd 3
min Pmcedure, 1893 an offen

nizable offence as defined in that Code and the rest of the provisions
of that Coede shall have effect accordingly.

"
i | :1.

IV of xB32

vat.lns{itute

under thi‘s saéction shall be a cog- Es ,',
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emed to repeal or aflect

(3) Nothing in this section shall be .
rson shall not be punished

any law for the time heing in force but a
twice for the same offence.

41. Whoever intentionally makgs default in complying with Penalties,
or intentionally acts in contraventi of any of the provisions of
this Act shall, i no specific penalty fhas been pmvidecf in this Act,
be punished for the first offence with fine which may extend to five
hundred rupees, for the second offghce with fine which may extend
to one thousand rupees and for any subsequent offence to imprison-
ment which may extend to six mgnths.

s the Cfown acting under the provisions Every officsr
{ public servant within the meaning o be putle

Penal Code.

ing shall lie against any officer of the Protoction
e : TEOL
b good faith done or intended to be :ﬁﬁ“ tm!"i""
Gk

of this Act shall be dees
Ifg': of of section zr of the

anything
er this Ac

, by notification in the Exemption.
al reas easons to be stated in
{ elass of money-lenders or any class of
drt of the Province from the operation

restrict the operation Savisgs.
in so far as it applies

[940.

46. (r) The & Government may make rules for Rulss.
carrying out the 1

d] without prejudice to the generality of

(2) In particular and
‘ghch rules may provide for the following

the {oregoing provisia
matters —

(a) the form of fhe Register under saction 7 ;

(6) the form of the application {for a licence and the further
particulars to be incjude therein under section I0 ;

— | % P{;} Ihe‘f-::-r;m ang con itions n{;th .licen?e and the manner
Jul PP R R o

| i
i Subs. by the Sind Laws (Adaptation, Revision, Repeal and Declaration) Ordinance 1955
(Sind 5 of 1a5s), 5. 4 [¥a.L goth My, 1951), for "Indian™,
3 Snbs, #bid, e, Sch. IIL, O 1 “Dekichan”,

L {iv) 693-C—16-A
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(d) the langnage, form, mgfhmner of the statement of accounts
and the details to be included/therein under section 24 and the
sum of money to be paid 1 /a copy of a document ;

(¢) the fee and the su
section 24 ; and

(f) any other matter which is or may be prescribed under
this Act or any matter fof which there is no provision or
insufficient provision in this Act and for which provision is, in
the opinion of the Proyincial Govemnment, necessary for
giving effect to the provisions of this Act.

of expenses to be paid under

}
(3) Rules made under hall be subject to the
condition of previons publicaf 3 Official Gazetle.

is

berough constitnted - Kits
2, Where such,

Gul Hayat Institute

of "rap

1 The word "within the City of Karachi as defined in ths City of Karachi Hund.hrg:ﬂﬁct, 1933,
. by the Sind Laws (Adaptation, Revision, Repsal and Declaration) inance, 1058

(Snid 5 of 13s3), 8. 6. Sch. I1.

2 Subs, ibid, 5.3 (i)i(w. e. {. 30th May , 1951}, for "' Bombay M
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