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SIND ACT No. XVIII OF 19407,

[THE SiND SHOPS AND ESTABLISHMENTS ACT, 1940.]

[237d January, 1941]

An Act fo make proviston for the regulation of hours of work
i shops, commercial establishments, restaurants, cating
houses, theatres and olher establishients.

Fl

WHEREAS 1t 1s expedient to make provision for the regula-
tion of hours of work in shops, commercial establishments, restau-
rants, eating houses, theatres and other establishments and for
certain other purposes hereinafter specified ; It is hereby enacted
as follows ;— P

t. (r) This Act may be called the Sind Shops and Establish- short tite,
ments Act, 1940. Eiit?:h e
{2} It extends to the whole of the Province of Sind,

#x % x o Athe Provincial Government may by notifica-

tion an the Qficial Gazelte direct that all.ox any of the provisions
of this Act shall come into [orce in any 3* area on ‘such date
as may be specified in such notification?.

¢ TFor Statentent of Objects and Reasons, sss 8. G G, 1040, Pr. IV, PP 57i=573: and for
procecdings in  Assemlbdy, see B.oLoA. Debates, rgar, Vol XII=—took No. 4, Pl 5E—éb,
Book No. 6, pp. j&—qu.

2 The words *' It shall come into oree 10 the firet instance only in the City and Cantonments
of Karpehi and Drigh Remd » but' 26p, by the Simd Laws (Adaptation, Rtevision, liepeal and
Declazation) Ocdinauee, 1955 [Sind 5 of [gs55), s 6, Sch. IL

3 The yword *" ofher " rep. ipid,

4 Came inke force in the following areas wee I, Lhe dates shown Sgainst cach mrea; —

Mumieipal and cantodment areas, Fydyvabed, rsth Aprid, 1943, 5.0, 1943 Pard 1, D, 4G,
Blunisipal wred, Fhbddrpur, 1et Seplember, 1643, 5. (.G 70030 Park L po 1044, Towi of Subur,
ot Mayy woqd, 500, c044, p. 250, Towvnel facobabad, 151 Jatlary, 1045, 5. G. G, 1944, Parg [,
poreon Townof Derfane, 150 AE0sE, 1045, 5. U G g5, Part D, pogsg. Town of Shaddadpur,
13k Juns, 1946, 3, L. G.. ogb, Fatb £, o 385, Towe ol Dade, 5t fuwe, 1046, S0 G G, 1946,
Part L p. 461, Towkof Ko, a5t Tuis, 1a40, § G. G, 1046, Pard [ po 561, Town of Mirpur-
Ahas, 156 September, 1946, 5. GG, puql, Pacc |, p. 884 ."rinl',i-;ipu,ﬁ limits of Tawds A4ilglyar,
18t Jaluary, 1947, 5. G. G., 1o40, Part I, p. 1732.  Municipal limits of Tanda Adem, 15t May 1947
8.G.G., 1947, Part L. p. 130, Municipal limits 0f fambar, 3t September 1947, 8,0 4., 1047, Part
[, gr. 1003, Municipalarea of Nawabslhal, 1oth Qolober, 1952, 5. G.G., rgsz, Part I, P BEL.
Municipal area ol Twhe sk Jatuary, ta54, 5. G. G., ta5s, Part L, p. gor, Municipal 1Miits of
Shahdudkol, zath March, 1955, 5. G. G., 1555, Part 1, p. 2c7.
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Definitions.

I34 Shops and Establishments. [1040 : Sind XVIII
CHAPTER 1.

Preliminary.

2, In this Act unless there is anything repugnant in the subject
or context,—

(r) “Child” means a person who has not completed his

twelfth year :

Provided that in any area for which a scheme of compulsory
primary education has been sanctioned under '[the Sind Primary
Education Act, o441, the expression ‘“child”' shall have the same
meaning as it has in the said Act with reference to primary edu-
cation.

(2) “Closed” means not apen for the service of any customer,

(7} “Commercial Establishment”’ means an establishment

which is not a shop but which does the br “ness of advertising,
commission, forwarding or commereial agency, or which is
a clerical department of a factory or of any industrial or
commercial undertaking or which is an insurance company,
joint stock company, bank, broker’s office, exchange or such
other class of establishiments as the Provineial Government
may by notification in the Official Gazetle declare to be a_com-
mercial establishment for the purposes of this Act,

(¢) “Day” means the period of fwenty-four hours beginning
at midnight™

Provided that in the case of a person emploved whose
hours of work extend beyond midnight, day means the period
of twenty-four hours beginning when such employment com-
mences irrespective of mid-night.

(5] “Employer” means a person having charge of or owning
the business of an establishment to which this Act applies
and includes the manager, agent or any other person acting
m the general management or contrel of such shop, restaurant,
theatre or establishment.

(6) “Establishment to which this Act applies” means a
shop, commercial establishment, restaurant, eating louse,
theatre or any other place of public amusement or entertainment
or any other establishment in®respect of which a declaration?
is made under section T8.

(7) “Factory” means any premises which is a factory
within the meaning of clause (§) of section 2 of the Factories

Sind
xxvl
of 154!

Act, 1934, or which is declared to be a factory under section 5 XXV o

of the said Act.

L Gubs, by the Sind Laws (Adaptation. Revision, Ttepeal and Declaration) Ordinfinge,f1g5s
(Sind 5 of xo55), 5 7. Sch, 111, for "the Bombay Primary Education Aet, 0@ ™
T Forsuch declaration, see G, IV, Lab, Deptt, No. 8rysp-4f42421), dated zoth Jans, 1047

1034.
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(6) "luspeclor™ means an inspector appointed under
sectlon 25 and includes the Clief Inspector.

(9) “Local authority ** means a Municipality constituted
under i % % %  the ?[5ind] District Municipal Act,
1gox, or the *[5ind] Municipal Boroughs Act, Tg25, or a local
board constituted under the *{Sind] Local Boards Act, 1923.

(ro) " Member of family of an employer” means the
husband, wile or children, father or mother, brother, sister.
nephew, miece, cousin or aunt of an employer who lives with
and is dependent on such employer.

(rz) " Opened” means opened for the service of any
customer,

(rz) "Periods of work *" means the time during which a
person employed is at the disposal of the employer.

B

{r3) * Person employed ** means—

(1) in the case of a shop, a person wholly or prin-
cipally employed in the shop in connection with the busi-
ness of the shop;

(22) m the case of.a factory, a member of the clerical
staff employed in such factery ;

(#i¢) in the case of a commercial establishment other
than o factory, a person wholy eor principally employed
in connection with the busmmess of the establishment and
includes a peon ;

(ev) a1 the casc of a restaurant or eating house, a
person wholly or principally employed in the preparation
or the serving of [ood or drink or in attendance upon a
cusltomer or in cleaning any part of the premises or utensils
used on such premises or as a clerk or cashier; and

3[(v) i the case of a thealre or other establishment
of public entertainment , a person employed as an operator,
clerk, door=keeper, usher or in similar other capacity ;
but does net melude the employer or a member of his
family.]

(r4) * Preseribed ~ means prescribed by rules made under
this Act.

(r5) “ Residential Hotel " means any premises in which
a bona fide business 1s cairied on for the supply of dwelling
accommodation and meals on payment of a sum of money
to a traveller or any other member of the public or class of the
public.

1 The words “"the City of Karachi Municipal Act, 1633 ™ rep. by the Sind Laws (Adaptation,

Hovision, Repeal aml Declarationg Ordinanes, 1554 (Sind 5 of 2955_]'. B, Sl 1,
whay *

2 Subs, wid, 3. 3 (5] (W & 4. 3010 May sysc), dor “Do
3 Subs, by Suad g ol Lggq, for the onglual sub-clanse [u).
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(r6) * Restaurant or Eating Housze " means any premises
in which is carried on wholly or principally the business of the
supply of meals or relreshments to the public or a class of the
public for consumption on the premises but doesnot include
a restaurant attached o a theatre.

(r7) ** Shop ™ means any premises where goods are sold
either by retail or wholesale o1 both or where services are
rendered 1o customers and includes offices,  store-rooms,
godowns or warehouses, whether in the same premises or other-
wise, used in connecticn with such trade or business and tailor-
mg and carpentry establishments but does not include a
restaurant , eating house o a commercial establishment.

(r8) " Theatre " includes any place intended principally
or wholly for the representation of moving pictures or for
dramatic perfotmances.

(9]  Week ” means the period of seven days beginning
at midnight between Saturday and Sunday,

(20) © Young person "’ means a person who is not-a child
and has not completed his seventeenth year.

&Tﬁ;ﬁs 3. References to the time of day in this Act are references to
day. 1[West Pakistan] Standard time 2* % * = o

Act not 4. (1) Nothing in this Act shall apply to-—

4‘1])U]:Cil|'_:l]E:

it (4) persons occupying  positions” of management or
;*l:f]‘l:ﬂ:"ﬂ: employed in a_eonfidential capacity

(0) persoms whose worle is inherently intermittent such -
as a traveller, a eanvaser, a watchman or a caretaker

(c} persons exclusively engaged in preparatory or com-
plementary work, such as cleaming or forwarding clerks res-
ponsible for the despatch of goeds by rail or other means of
communication and for customs formalities or messengers:

(€} persons exclusively emploved in the collaction, delivery
or conveyvance of goods ;

t¢) Government offices and offices of local authorities;

(f) establishments for the treatment or the care of the sick,
infirm, destitute or mentally unfit ;

1 Subs. by the Sind Laws {(Adaptation, Revision, Repeal and Deglaration) Ordinances, 1gés
(Sind 5 of rgp558, & %, Sch, [I1, for ' Indian %

2 The words ' whichi 15 five and 2 hall lours alicad of Greenwich mean finte * gmitted By
Sind g of 1044, 5 3.
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(g} persons employed in such chemist’s or druggist’s shops
as are approved by the Provincial Government by a general
or special order in this behalf ;

(%) clubs and residemtial hotels ;

(#) stalls and refreshient rooms at railway stations, docks
and wharves ;

(7] bazaars or fairs for the sale of work for charitable or
other purposes from which no profit is derived ;

(%) shops dealing primarily in goods requived for funeral
purposes ; and

(f) any other establishment or class of establishments or
person or class of persons which the Provincial Government
may, by notification in the Oficial Gazeite, exempt from the
operation of this Act.

(2) Notwithstanding anything contained in subesection (1)
the Provincial Government may by notification in the Official
Gazetfe direcl that any of the persons or establishments specified
therein shall not be exempt from the operation of this Act *[or
shall be exemptl from such operation subject to such general or
special conditions as the Provincial Govepnment may specify].

CHAPTER TIL

shaps.
5. (z) Save as provided by or under any other enactment Opening
for the time being in {orce, mo shop shall on any day— sl ity

(@) be opencd earlier than such hour as may be fixed by sliop.

the Provincial Government by a gemeral or special ordes in
this belialf, and

(b) be closed later tham 2 To] p.m. or such other eaglier
how as may be fixed by the Provincial Government by a
general or special order im this behalf :

Provided that any customer who was being served or was
waiting to be served al such closing hour in any shop may be served
in such shop during the quarter of an hour immediately following
such hout. !

r Added by Sigd 9 of 1544, & 4.
z Subs. sbid, 5. 5, for "o
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(2} An order under sub-section (1) shall be passed by the Pro-
vincial Government after making an enquiry in the prescribed
IMANNEr.

6. Save as otherwise provided in this Act or by or under
any other enactment, no person shall after the closing hour fixed
under section 5 carry on in or adjacent to a street or a public place
the sale of any goeods :

Provided that nothing in this section shall apply to the sale
of newspapers.

7. (z) Subject to the provisions of sub-section (2} no person
employed in any shop shall be required or allowed to work in such
shop for more than nine and a halt hours in any day :

Provided that any such person may be allowed to work in such
shop for amy period n excess of fhe limit fixed under
sub-section (r), if such period does not excesd in the aggregale one
hundred and tweniy hours in any calendar vear.

(2) Every person employed in any shop shall be given an
interval for rest which shall not be less than half an hour for every
four hours of continuous work or, at the option of the employer,
not less than an hour for every six hours of continuous work,

8. The periods of work and intervals of rest of a person
employed in a shop shall be so arramged that they shall not he
together spread over more than twelve hours in any day

Piovided that im cases where any shop is on any day cntirely
closed for a conunuous period of not less than three hours between
the opening and the closing time the perieds of work and intervals
of rest may be spread over fourteen hours in that day.

9. () Every:person employed in a shop shall be given at least
one day m a week as a holiday : '

Provided that ‘nothing in this sub-section shall apply to any
person whose total period of employment is less than six days,

(2) No deduction shall be made from the wages of any person
employed in a shop on account of any holiday given to him under
sub-section (I).

e N TN e et = _. e e
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CHAPTER III
Commercial Establishinent.

10. (1) Save as provided by or under any other enactment Dy
for the time being in force, no commercial establishment shall, on foumer -
any day, be opened earlier than and closed later than such hour sommercial
as may be fixed by a general or special order of the Provincial Govern- ﬁmta B
ment made under sub-section (z).

(2) The Provincial Government may by general or special
order fix the fime at which any commercial establishment or any
class of such establishments shall be opened or closed in any local
area. * Such order shall¥be passed¥after making an inquiry in the
prescribed manner,

11. (I) Subject to the provisions of sub-section (2), no person weey
employed in L any Co! mercial establishiment shall be required or allow- ;*lgﬁr‘;“t;}"
ad tD workTin such®establishment for more than 54 hours in any workin a

s ercial
Provided that any such person may be allowed to work in stch
establishment for more than 54 hours in any weeck during stock-

taking, making ol accounts, settlement or other preseribed occasions:

Provided further that the toftal number of hours for which
such person 15 allowed fo work®in excess of the maximum number
of hours prescribed for every week under this seetion does not exceed
one hun&:;nd and twenty in any calender year.

(2) Every person employed«in any commercial establishment
shall be given an interval for rast which shall net be less than half
an hour for cvery four and a half hours of continusus work or, at
the option of the employer, not less than an hour for every six hours
of continuous worlk.

14, l‘hé periods of work and intervals of rest of a person s Ao
employed in a commercial establishment shall be so arranged that ot hork,
th(gfa shall not together be spread ower more than twelve hours in
a day !

Provided that the Provincial Government may by rules made
in this behalf fix, on not more than six days in a calender year,
any period in excess of the period prescribed under this section for
which on account of stock-taking, making of accounts, settlements

or other prescribed occasions the person employed may be required
to work.
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I-Im.l.di;y in 13. {rj EVGTY person {:m‘p](}}.rﬁd in a commercial establishment
2WEEE ghall be given at least one day in a weel as a holiday

Provided that nothing in this sub-section shall apply te any
person whose total period of employment is less than six days.

(2) No deduction shall be made from the wages of any person
smployed in a commercial establishment on account of any holiday

given to him under sub-section (I).

CHAPTER IV.

Restaurants, eating houses, theatres or other
places of public amusement and entertain-
mernt.

Hestau- t4. After the hour fixed for closing of shops under section 5,
raats, eating no goods of the kind sold in such shops sha 11 be sold in any restaurant,
to sell goods €ating house, theatre or any other place of public amusement or
of the kind  antertainment axcept for consumption on the premises.

sald in the

shops aftor

the closing

honr of the

ahopa. .

Daily hours 15. (r) Subject to the provisions of sub-section (2), no person

;‘iq ?ﬁf&ﬂ emploved in any restaurant, cating house, ot theatre or any other

e, * place of public ammsement or enterfainment shall be required or
allowed to work in such restanrant, eating house or theatre or such
place for more than ten hours in any day.

(2) Every such person shall be given an interval for rest which
shall not be less than half an hour for every six hours of continuous
work or, at the option of the employer, not less than *[an] hour for
every eight hours of continuous work.

Spread 16, The petiods of work and intevvals of rest of a person
aver o . = a - .

periods of  employed in a restaurant, eating house, theatre or any other place
worls. of public amusement or entertainment shall be so arranged that

they shall not together be spread over more than fourteen hours
in any day.

Holiday 17. (1) Every pesson employed in a restaurant, ealing house,
maweek.  yheatre or any other place of public amusement or entertainment

shall be given at least one day.in.a week as a holidy.:

1 Snby by the Sind Laws (Adaptation, Revision, Repealand Declaration) Ordinance, 1o
¥y i 53

1Siond 5 of rgss5), & 7, Sch. LII, for a ',

rr
1
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Provided that nething in this sub-section shall apply to any
person whose total period of employment is less than six days,

(2) No deduction shall be made from the wages of any person
employed in a restaurant, cating house, theatre or a place of public
amusement or entertainment on account of any holiday given to
him under sub-scction (). :

CHAPTER V.
Other establishments.

18, (1) Notwithstanding anything contained in this Act, the py.c of
Provineial Government may, by notification in the Official Gazeite, Provincial
declare any establishment or class of establishments 10 which this ﬁ”ﬁ;ﬁfﬂt
Act does not for the lime being apply to be an establishment or provisions
class of establishments for the purposes of this Act. o
Llishments.

(2) On such declaration, such establishment or class of establish-
ments shall be deemed to be an establishment or class of establish-
ments to which this Act applies and all or any of the provisions of
this Act with such adaptation or modification as may be specified in
such declazation shall apply to such establishment or class of
estabhishments.

CEADTTER  ¥I.
Provislons for children and young persons.

19. No child shall be allowed to work i any establishment o No ehild to
which this Act applies. :;Eﬁ;:ny
ment.

zo. No young person shall be allowed to work in any establish- youg g

ment {o which this Act applies before © a.m. and after 7 p.m., Diabille b
(=) Lo
weed G a.m.
and ¥ p.m.
anly,

21. (r) Notwithstanding anything contained in this Act, Hours et
no young person shall be allowed 1o work in any establishment g 7ok ol

; : : ; oun e
which this Act applies for more than forty-two hours in a week or ton Libited
ight 'S 1 t
for more than eight hours in a day. t2 42 Bours
and & per

(2). No such person shall be allowed to work in such establigh- 98
ment for morve than four hoursin any day unless he has had an {foterval
of rest for at least half an how.
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CHAPTER VII.
Enforcement and Penalties,

Poyrers and 22, Save as otherwise provided in this Act it shall be the duty
f;:;::;‘fhn-— of every local authority to enforce, within the arca subject to its
rities. jurisdiction, the provisions of this Act, subject to such supervision

of the Provineial Government as may be prescribed :

Provided that in respect of the areas not subject to the jurisdic-
tion of any local authority, it shall be the duty of the Provincial
Government io enforce the said provisions.

Fower of 23. (1) If any local authority makes default in the performance
Iéﬂi‘f_ff:ﬁnt of any duty imposed by or under this Aet, the Provincial Govern-
o rowide | ment may appoint some person to peslosm it and may divect that
fm“g;‘l:?{ the expense of performing it with a reasonable remuneration to
Iotieaon  the person appointed to perform it shall be paid forthwith by the

default by ]qeal ﬂ,u‘thUTity,

loeal antho-
Fits,

(2) If the expense and remuneration are not so paid, the Provin-
eial Government may notwithstanding anything contained In any
law relating to the municipal fund or local fund or any other law
for the time being in force, make an order directing the bank in
which any moneys of the local authority are deposited or the person
in charge of the Local Government Treasury or of any other place
or security in which the moneys of the loeal authority are deposited
to pay such expense and remuneration from such moneys as may be
standing to the credit of the local authority in such bank of may
be in the hands of+sueh person or as may from time to time, be
received from or on behalf of the localauthority by way of deposit
by such bank or person; and such bank or person shall be bound to
obey such order. Every payment made pursuant to such order
chall be a sufficient discharge to such banlk or person from all liability
to the local authority in respect of any sum or sums 50 paid by it
or him out of the moneys of the local authority so deposited with
such bank or person.

Rpetiees 24. Not'.vithstm'rc_ﬁl_‘lg anything contained in any enactment
of loeal . in regard to any municipal or local fund, all expenses incurred by
to be paid - municipality or a local board under and for the purposes of this
eutofits  Act shall be paid out of the municipal or local fund, as the case may

fund,
be.
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25. (z) LEvery local authonty shall appoint a sufficient number Apsoiat-
of persons with the prescribed qualifications as Inspectors for the ﬂ‘;;;;fm_
area subject to its jurisdiction as it may deem fit for the purposs
of carrying out the provisions of this Act.

(2) In areas which are not subject to the jurisdiction of any
local authority, the Provincial Government shall appoint Inspectors
with the prescribed qualifications.

26, (z) The Commissioner of Labour, Sind, shall be the commis

ex-of ficio Chief Inspector for the whole of the Province : R
4 ba ax-Officie
- _ S o o Chief
Provided that the Provincial Government may, by notification sl

in the Qficial Gazelte, appoint any other person as the Chiaf Inspector
for any specified area.

*[(z) The Provincial Government may appoint an Assistant
Chief Inspector possessing the prescribed gualifications, for the
whole of the Province or for any specified area.]

(3 A Chiel Inspector 4fand an Assistant Chief Inspector]
shall exercise supervision and control over all Inspectors appointed
by local authorities or by the Prowvincial Government for the area
under J[their respective jurisdictions.]

z7. Any Inspector wmay at all reasonable times enter into Powers and
lace wlich is or which he has reason to beli ' tablish- Quties of
any place which s or which he has reason to believe 1s an establish- rep,epars,
ment to which this Act applies with such assistants being persons
in the service of the Crown or of the local authority, as the case
may be, and make such examanation of the premises and of the
proscribed registess, records and notlices, as mmay be prescribed.

z8. Ewery Inspector shall be deemed {0 be a public servant nspectors

within the meaning of scction 21 of the *[Pakistan] Penal Code. [ 0005

z9. Any person who willully obstructs an Inspector in the Enndiy ot
exercise of any power conferred on him under this Act or who fails fuspecser®
to comply with a lawiul direction made by an Inspector shall, on ste

conviction, be pumshable with fine which may extend to Rs. z50. |

Sulbg, Dy Sind g.“-'f 1044, 5. O, for tle ur'l;;;mafl seGhion 246,

Eunb-zection () 1ns. by Sincd 29 of g4y, 30 2 (@)

The origidal sub-section (2} e-numbered as sub-séclion (5), abed, s 2 &),

Ins. sbdd, a. 2 (b (i)

Swbe. (bid, 8 7 (b (7i), Jor '“his jurisdiction .

St by the Sl Lews I:.e’..t]a.pta.tmu. Rewision, Kepeal and Declaraticn} Clrr]lnm].ca,
¥555 [Sind 5 of 1955) &0 4 (v & 4o Fobs May Io58), for ™ Iudian ',

ELn e L
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30. Subject to the general or special orders of the Provincial
Government, an employer shall maintain such registers and records
and display such notices as may be prescribed for carrying out the
provisions of this Act,

gr. (r) Any employer who contravenes the provisions of
sections 5, 7 te 21 (both inclusive) and 34 shall, on conwviction, be
punishable with fine which may extend to Rs. 25 for the first offence
and to Rs. 250 for every subsequent offence after his conviction for
the first offence.

(2} Whoever contravenes the provisions of section 6 shall,
on conviction, be punishable with fing which may extend to Rs. 10
for the first offence and to Rs. Too {or any subsequent offence after
his conviction for the first offence.

CHAPTER WIIL
Misgcellatteous.

3z. The Provineial Government may, by notifieation in the
Official Gaselle, suspend the operation of all or any of the provisions
of this Act for such peried and snbject to such conditions as it decms
fit on account of any preseribed holidays or occasion,

133. (1) Where any person employed ‘in any establishment
to which this Act applies is required toswork in excess of the limit
of hours of work he shall be entitled 11 respect of the over-time work
to wages at the rate of I} times his ordinary rate of wages,

2[(2) When contrary to the provisions of this Act any deduetion
has been made drom the wages of an emploved person, or any
payment of wages has been delayed or withheld, such person himself,
or through any other person whom he may empower in this behalf,
may apply to such authority as the Provincial Government may
direct for a declaration under sub-section (3):

Provided that every such application shall be presented within
six months from the date on which the deduction from the wages
was made ot from the date on which the payment of the wages
was due to be made, as the case may be

1 Tha origisal gection 33 renumbered as sub.gection (1] of that section by Sind 16 of 1950,

4. 2-
o Subesections {z) to (5 added ihid-
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Provided further that any application may be admitted after
the said period of six months when the applicant satisfies the
authority that he had sufficient cause for not making the application
within such period.

- {3) When any application under sub-section (2) is entertained,
the authority shall hear the applicant and the employer or other
person responsible for the payment of wages, or give them an
opportunity of being heard, and, after such further inquiry, if any,
as may be necessary, may without prejudice to any other penalty o
which such employer or other person is liable under this Act, divect
the refund to the employed person of the amount deducted, or the
payment of the delayed wages, together with the payment of such
compensation as the authority may think fit, not exceeding ten
times the amount deducted in the former case and not exceeding
ten repees in the latfer: -

Provided that no direction fox the payment of compensation
shall be made in the case of delayed wages if the authority is satisfied
that the delay was dueftoz—

(@) a bomafide error or bonafide dispute as to the amount
payable to the employed person, or

{b) the occurrence of an cmergency, of the existence of
exceptional' circumstances, such that the person
“responsible for the payment of the wages was unable
though exercising reasonable diligence to make prompt
paynient, or, ;

(¢) the failure of ‘the employed persom to apply for or accept
payment.

(¢) 1i the authority hearing any application under this section
is satisfied that it was cither malicious or vexatious, the authority
may direct that 2 penalty mot exceeding fifty rupees be paid to the
employer or other person responsible [or the payment of wages by
the person presenting the appheation.

(5) Any amount dicected to be paid under this section may he
recovered— '

(a) if the authority is a Magistrate, by the authority as if
it were a fine imposed by him as Magistrate, and
(B) if the authority is not a Magistrate, by any Magistrate to

whom the authority males application in this behalf,
as il it were a fing imposed by such Magistrate. ]

L (1v) 693-C=10
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Explanation.—For the purposes of this section—

(1) the expression “limit of hours of work™ shall mean—

(a) in case of persons employed in a shop nine and half
hours in each day;

(b) in case of persons employed n a commercial
-establishment 54 hours in any week;
(c) m case of persons employed in a restaurant,
-cating house, theatre or any other place of public amuse-
ment or enfertainment tem hours in each day; and

(d) in case of persons employed in any ofher estab-
lishment such hours as may be prescribed: and

(2} the expression “ordinary rate of wages” shall mean |

such rate of wages as may be calculated in the manner pre-
scribed.

34. (1) A person employed in any establishment to which
this Act applies shall be entitled to fifteen days' leave during every
twelve months of setvice rendered by him,

(2) No deduction shall be made from the wages of any person
on-account of any leave given to him under sub-section (1).

(3) Leave which is not availed of within 2z months of the closs

of the period during whichit has been earned shall be deemed

to have lapsed.

'[34-A. No Court shall talce cognizance of an offence under this
Act except on'a complaint in writing by—
() the Chief Officer within the Municipal limifs of the
Municipalities; :
(b) the Chief Imspector of Shops, Sind, to the areas other
than those coming within the limits of Municipalities.]

35. (r) The Provincial Government may make rules® to carry

out the purposes of this Act.

(2) In particular and without prejudice to the generality
of the foregoing provision such rules may be made for all or any
of the following matters, namely;—

(1) the manner of making inquiry under sub-section (2)
of sectiom 5;

1 Section 34 ine, by Sind 16 of 1050, 5. 3.
2 For rules, see G. N., Poand M, Do (Mise) No, 615 [15-M41, dated r6th November 1941
5. Gu Gy 1947 P 942-5952 a5 Subsequeatly amended.
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(#s) the manmer of making inquiry under sub-section (2).
of section 10 ;

(#33) the occasions on which the hours of work may exceed
54 1n any week under section 1T ;

(sv) fixing excess period for work under section 12 p

() the supervision which the Provincial Government
shall exercise over a loeal authority under section 22,

(v4) the qualifications of Inspectors under section 25

[{#i-a) the qualifications of an Assistant Chief Inspector
appointed under sub-section (2) of section 267]

(v#3) the examination to be made of premises and of pres-
cribed registers, records and notices under section 273

(visi) the registers and records to be maintained and the
notices 1o be displayed under section 30 -

(#x) the period for which, the conditions subject to which
and the holidays and occasions on which, the operation
of the provisions of this Act may be suspended under

. section 32 ; and !

(%) the limit of hours of work under clause (1) (@) and the
manmner of caleulating the ordinary rate of wages under
clause (2) of the Explanation to section a73.

(3) The rules madie shall be subject t0 the condition, of previous
publication and when so made shall be deemed to be part of thig
Act,

(4) The rules may provide that any contravention thereof shal,
on conviction, be punishable with fine which may extend to Rs. 50.

(5) Rules made under this Act shall be laid upon the table of
the Sind Legislative Assembly at the session of the said Assembly
next following and shall be liable to be modified or rescinded by a
resolution ol the said Assembly and the modification or Tescission so
made shall, after publication by notification in the Official Gazelte
be deemed to have come into force.

36. Save in regard to the matters for which provision is made Bre-aws.
for rules under section 33, a local authority may, subject to the pre-
vious sanction of the Provincial Government, make bye-laws not
mconsistent with this Act or mmles thereunder for the purpose of
carrying out the provisions of this Act,

37. Nothing in this Act shall afiect any rights or privileges Rights ana
which any person employed in any establishment to which +this DRinllegs
Act applies is entitled to at the date this Act comes into force under luw, ste.. not
any other law, contract, custom or usage applicable to such establish. a6t ed.
ment, if such rights or frivilcges are more favourable to him than
those to which he would be entitled under this Aet :

1 Gl {ui-a) dns. by Sind 20 of 1947, 5 3.
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