SIND ACT No, VII OF 1579 157
[ToE Sp Inmigamion Act, 1879.]

[2nd Oerober, 1870

An Act to provide for Trrigation in the TProvince of Sind.]

WHEREAS it is necessary  to make provision [or the constring- Foeembls,
tion, maintenance and regulation of canals, for the stepply of water
therefrom and for the levy of rates for water so supplied, in  the
IProvince of Sind]; It is enacted as follows:—

PART I

PRELIMINARY,
1. This Act mav besalled the 7[Sind] Irrigation Act, 1679, Shaat tiLls,

It extends Lo the whole of the“[Province of Sind] Lecal extant,

2. [Sections 55, 1010amd 105 of Sind Land Revenue Code,
1879, amended] Rep. by the Sind Fows (Adapration, Revision, Repeal,
and Decluration) Ordinasiee, 1935 (Sind 5 of 1955), 86, Sch. I,

3. TInthis Act, unless thete be something repugnant in the subject Internecto=
or confext,— lrn-clause,

(I} “canal™ includes—

(al all canals, channels, Jtobe wells] and reservoirs construcled
maintaineg] or|contrplled, /by Mlany| Governnient] for the
supply or sforage of water;

l. TFor Statement of Ohlects el Rensens, see GG TRTE Pr Vo p 17k I'r:l:'Rrpml of (ho
Yelegl Commeties aee sbid, 1570, PL, ¥, p.Bi; ond for Procecdings in Council, see fid
187 P, ¥.pp. 3, LIS and 151,

2. Subn, by the Sind Laws (Adapration, Revisien, Rereal srd Dhesinrailen) Ordinnece, 1955
[Sind 5of 19553, 8. 3 (wee.l, 3L Way, 19511, for "B mbay Presslency™,

Suls. by i, &3 () (e [0 30 Mav, 1951% far CRambaye,

& ua

Buba_ it ., 5. 7, Sch. TIL, for “Presidency of Dombay, excepl in the Cily of Bombay®,
5. [s. by WP, Ord, 38 of 1989, 4. 201).

B, Sahs, bethe 4.0, 1937, lor “Covernment™.
L (iv) 31— 42



153 Irrigarion. [1879: Sind VII
(B) all works, embankments, structures and supply and
:gcape-chanm:!s clnnnecmd with such canals, channels
pipes ar reservoirs, and  all roads constrocted for
the purpose of facilitating the construction or
maintenance of soch canals, channels, pipes or
TESETVOIrS;
(¢} all water-courses, drainage-works and flood embank-
ments as hercinalter respectively defined;

{d) amy part of a river, stream, lake,. 'ISub-Soil Water]
nataral collection of water or natoral drainage-
channel, to which the ‘Provincial Government | may
apply the provisions of section 5, or of which the
water has been applied or used before the passing of
thiz Act for the purpose of any existing canal;

(e) all land bf-‘lﬂng'ing to ‘lGovernment], which is
situated on a bank of any canal as hereinbefore dee
fined, and which has been . appropriated under the
ord:[s of fany Government] fopthe purposes of such
canal;

2 “w‘t!er-mu;se" menns any channel | intained
E i iy channel oF pipe not maintam
at the cost of Tihe Provincial Government], which is
supplied with water from 2 canal, and includes all subsi-
diary works eonnscted with an¥ such channel or pipe,
except the sluice or oullet throush which water is supplied

from a canal to such channel or pipe;

(M “drainage-work™ means any work in connection with a
svstem of irrigation or reclamation made or improved by
fany Government] for the purpose of the drainage of the
country, whether under the provisions of section 15 or
otherwise, and | includes cscaper<channels) (from  a canal,
dams, weirs, embankments, sluices, groins and other works
connected therewith, but does not include works for the re-
moval of sewage from towns;

(4) “flood-embankment” means any embankment constructed
or maintained by Tany Government] in connection with any
systemn of irrigation or reclamation-works for the protec-
tions of lands from inundation or which may be declared by
the {Provineial Government] to be maintained in connec-
tion with any such system, and in¢ludes all groins. spurs,
dams and other protective works conneeted  with such
embankments;

1. Tra, By WD, O, 1960, &, 20500

2. Snby, by the A0, 0937, for “Gin C P

1 Syhe, for “'The O™ by WA O, 1964, 5. 2, Seh T IVIRY, which was previoal¥ Subs,
by A 0L, 1937 for “Cinwvesnmenl ™,

4, Suhs, by A0, 1937, for “Governmenl

5

B.

. Subs, fRid . Far SCiosscnment ™ i
. Subs, by the AD., 1937, for *'G. in G
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(5} “Collector™ " * * * includes any officer appointed
by the iProvincial Governmentl to exercise all or any of
the powers of a Collector under this Act

(6} “Canal officer” means any officer law fully appoinled or
imvested with powers under scction 4;

(7} “Owner” includes every person having a joint interest in the
ownership of the thing specified; and all rights and
obligations which attach to an owner under the provisions
of this Act shall attach jointly and severally to every
person having such joint interest in the ownership.

4, The YProvincial Government] er, subject to such orders appoins
as may from time to time be passed by ‘lthe Provincial Govern- ot

ment] any Tservants of the Stutel whom the AProvincial Govern- eifies.
ment! empowers in this behall may—

{a) appoint *such officers with such/designations, and assign
Lo them respectively such powers and dnities under
this Act, as Tthe Provingial Government] or such
afficer may deein fif)

(b} invest ‘any Tservants of the Statel in any department,
either personally, or in right of his office, or any
other person, with such powers, and impose nunom
him guch! dutigs, undér this Aty as| Tthe [ Provincial
Governmenl] or such officer may deam fit:

Provided that any assignment of, or investment with, powers OF pis,.
duties made under this secltion may at  any time be cancelled or
varied by the authority who made il

L. The wasds “mreacs Tha head revemia-afleer of 4 distiicl 454" rop. by the Sind General
Clauses Acl, LEBG (Sind 3 of SRy, Soh B.

2. Subs. by the A.Ch, 1937, fre "G, in O™

A Subs by ibe A, 1937, B tGows™,

4, Bubs for*Servant of fhe Crown'™ by WA 1652, 5 3 Sch. 1V-H., which was proviously
Sahs by AL, 1937, Tor “0fMcer of Covernm=ia®

5, For notifjration lseed under this weticn, see S LA, & O

G Subs, Fer “Sepvant o the Crown'™ by W PALD of 1964, &

[ . 2, Sch. IV(B) which nas pee-
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160 Irripation. [1879: Sind VII
PART 11
Or THE CONSTRUCTION AND MAINTENANCE oF CAMALS
Application of Warer for purposes of Canals,

5. Whenever it appears expedient {0 the [Provincial Govern-
mentl that the water of any river or stream flowing in a natural
channel, or of any lake or any other natural collection of still water,
for any Sub-soil water,] should be applied or used by the '[Provin-
cial Government| for the purposes of any existing or  projected
canal, the '[Provincial Government] may, by netification in the
T0Micial Gazettel, ‘declare that the said water will be so applied or
used after o day 1o be mamed in the said notification, not being
earlier than three months from the date thereof,

Powers of Entry on Land erc.

6. At anytime after the day so named, any Canal-officer duoly
empowered in this behall may enter on any land, rTemove any
obstruction, close any channel and do any other thing necessary
for such application or use of the said water, and for soch pur-
pose may take with him, or depute or emplov, such subordinates
and other persons as he deems fit.

7. Wheneyer it shall he necessary (o0 mzake any inguiry old
examination in connection Wwith a projected canal, or with the
maintenance of an existing ganal, any Canal-oflicer duly empowered
in this behalf, and any person acting under the general or  special
order of any such Canal-officer, may—

(a)} enter upon such land as he may think necessary for the
purpose, and

{b} exercise all powers and do all things in respect of such
land as he might exdreise and do if Tthe Provincial
Government] had  issued) ‘a' Inotification vnder the
provisions of section 4 of the TLand Acquisition Act,
1894 to the cffect that land in that locality 15
likely to be needed for a public purpose, and

(¢} st np  and maintain  water-gauges and o a]] nthler
things necessary for the prosecution of such inguiry

and examination.
nfer, e 1he A3, 1997, foe 03 In O
2 |.'1'-.,‘m WP, Onl, XXNVITE -7 1065, 4, 3,

. She, ik, Bae YRGGG e
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8. Any Canal-officer duly empowered in this behalf, and
any person acting under the general or special order of any such
Canal-officer, may enlter upon any lapd, brilding or waler-course,
D aceaunt of which any water-rate 15 ¢hargeabie, for the purpose
ol inspecting or regulating the use of the water supplied, or of measur-
ing the land irrigated theteby or chargeable with a water-rate, and
of doing all things necessary for the proper regulation and
management of the canal from which such water is supplied.

9. In cose of any accident being apprehended or happening
to a canal, and Canal-oilicer duly empowered in this behalf, and
any person acting under the general or special order of any such
Canal-officer. may enter upon any land adjacent to such canal,
and may take trees and other materials, and exerute all works
which may be necessary for the purpose of preventing such accident
of repairing any damage done.

10. When a Canal-officer or other person proposes, under the
provisions of any of the three last preceding scetions, to enter into
any building or enclosed ot or garden aitaehed io a dwelling-
honge, not supplied with water from 2 cangl, and not adjacent Lo
a flood-embankment, he shall previously- give to the occupier of
guch building, court or garden such regsonable notice as the urgency
of the casz may allow,

Canal Crossings.

11. Suitable means of crossing eamals shall be provided at
snch places as the (Provineinl Croverpment] flor Tany ¥ * i
Commissioner] if empowered by fthe Provincial Government]
in this behalf] thinks necessary for the reasorable convemience ol
the inhabitanis of the adjacent land; and suitable bridges, culverts
or other works shall be constructed to prevent the drainage of the
adjacent land being obstrucled by any canal,

Removdl of Qbstryctions ta Drainage;

17, Whenever it appears o the [Provincial Gioverimeni]
that injury to the public health, or public convenience, ot to any
canal or to any land for which irrigation from a canal is available,
hus arisen or may arise from the phetruction of anv river, slienmn
or natural drainage-course, the TProvincial Ciovernment]  may,
by notification published in ihe TOffcial Gazette], prohibit, within
limits to be defined in such notification, the formation of any such

Sube, by the A0 1937, for G, in C.7

1;_-;_ P the Sipd Repealing and Amending Art, 1910 (Ripd 1 of 19100 &, 2, Sch. 1, BT
Srraal We. 11,
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162 irrigation, [I879: Sind VII

obstruction, or may, within such limits, order the removal or other
modification of such obstruction. )

‘ Thereppon so much of the said river, stream or natural
drainage-channel, as is comprised within such limits, shall be held
to be a drainage-work as defined in section 3,

CinatOfficer 13, Any Canal-officer duly empowered in this behalf may,

WY Wy

o s after such publication, issue an order to any person capsing  or

abuvection. having contro] over any such gbstruction to remove or modily the
same within a time to be fixed in such order.

b 14. T, within the time so fixed, snch percon does not comply
swuction with the order, the Canalofficer may ealise the obstruction to be
removwed.  yemoved or modified; and if the person to whom the order was

issued does not, when called wpon, pay the expenses of such removal

or modification, such eXpenses shall be recoverable by the Collector
as an arrear of land-revenus,

Consiruction of Drainage-works.

When drains 15. Whenever it appears to  the TProvincial Government]

ik . ! :
are % that any drainage-work is necessary for the public health or far

Provaimi the improvement of the proper cultivation or irrigation of amy
E:;ﬂff:m land, or that protestion from floods or other accumulations of water,

e o from erbsion byl a river) is tequired for any land, the ‘[ Provincial
o Government] may cause & scheme for such work to be drawn up

and earried fnto execulion,

and the person anthorized by the ‘[ Provincial Government]
to draw up and execute such scheme may exerciss in connection
therewith the powers conferred on Canal-officers by sections 7. 8
and 9. and shall be lable to the obligations imposed upeon Canal-

officers by sections 10 and 34,

1. Suba, bFthe A O, 1937, for "G.in O
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T15-AA1) Government may levy drainage rate on the actually ewnr
cultivated land under the command of Salinity Control and Recla- i
malion Project where drainage facilities have been provided by

tube wells or open surface drains:

Provided that no such rate shall be levied for first two  sca-
somal crops immediately following the date notified by Government
an which such facilitics have been made available.

{2} Government may provide by rules that any amount
payable under this sectiom may be recovered ag arrears of land
reveniel :

PART IIT
OF WaTeR-COURSES.

Construction of new Water-courses.

16. Any person may, with the permission of a  Canal-officer o mirue
duly empowered to grant such permission, construct a new water- 0 of aew

course if he has obtained the consent of the) holder of | the land S
required therefor, arranrgment,

17. Any person desiring to construct & new  water-course, Anpliention
but being unable or unwilling to construct it under a private arrange- fw o=
ment with the holder of the land required for the same. may apply, fp",';;!,,“ﬂj:

L=

1. MNew gestion 15= A added b¥ Siod Ord. X of 1983, 4. 2.
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inowriing, to any Canal Officer duly  Impowered to receive such
applications, stating:—

(1) that h,", is ready to defrav all the expensos  necessary for
acquiring the land and  constructing  such  water-
COurse;

{2) that he desires the snid Canal-officer in  his behall and
at his cost to do all things necessary for comslructing
such water-coursa,

18. If the Canal-officer considers the construction of snch
water-course expedient, he may eall upon the applicant to deposit
mny port of the expense such officer may consider necessary,

and wpon such deposit being made, shall canse inquiry to he
made into the most suitable alignment for the sald water-course,

und shall mark out theland which, in his opinion, it will be
necessary to cccupy for the eopstruction thereof,

and shall forthwith publish a notification in  every villagze
throueh which the water-course is propased to be taken, that so much
of such land as is sitmated within sueh willage has been so marked
out,

and shall send a copy of seeh notification to the Collector of
every district in which soch land js situated, for publication on
snch land.

The said notification shall alzo ca'll wpen anv person who wiches
to share in the ownership of such watsr-conrse to make his appli-
cation in that respect to the Canpal-officer within thirty daye of
poblication of such notifiention.

If any soch applicant appears, and his application is admitted,
he shall be liable to pay his share in the construction of snch water-
course, and in the cost of acguiring the land for the same, and ghall
be an owner of such water-course when constructed.

19/ On receipt of copy of such natification; the Collector shall
procesd to acquire such land nndsr the provisions of the TLand
Acauisition Act, 1894] as if a declaration had been issued by Tthe
Provineial Government] for the acquisition thereof under ssction &
of that Act, and as if Tthe Provincial Government] had thersupon
directed the Collector to take order for the acguisition of swech land
under section 7 of the said Act, and (if necessamyd ag  if Tthe Pro-
vincial Government]| had issued orders for  summary possession
being taken under section 17 of the said Act.

20, On being put in possession of the land, the Canal-officer
shall eonstruet the required  water-course: and on it eompletion

water-cow s ghall mive to the owner notice thereof, and of anvy  sum  payable

———- —

§. Sohe, by Siad At 17 of 1975, 8. 3. Snh Tor e Lapd acquisitipn Act, !_B'-"l."'.
I. Spbs, bythe AL G 1937, for *Sthe CRovernment™.
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by him on account of the cost of acquiring the land and constructing
the water-course. On such notice being given, such sum shall be
due from the owner to the Canal-officer, On receipt of payment
in full of all expenses incurred, the Canal-officer shall make over
possession of such water course to such owoer.

Rights and Obligations of owners of Waler-courses.
21. Every owner of a water-course shall be bound—

(@) to construct and maintzin all works necessary  for the
passage across such water-course, of canals, water-
courses, drainage-channels and public roads existing
at the time of ils construction, and of the drainage
intercepted by it, and for affording proper communica-
tions across it for the conwenience of the occupants of
neighbooring lands;

() to maintainesugh walcr-comrse in audilestate of repair
for the conveyance of water;

(e} 1o allow the use of it to others or to admit other persons
as joint owners thereof en guch termsz as may be pre-
scribed under the provisiens of section 23;

and everv owner of /4 Watcr-course and every person  duiy
authorized under the provizions hereipafier comtained to use
water-course shall be entitled—

{d) to have a supply of water by such watercourse, at such
rates and on such ferms, ag may from time to time
be prescribed under section 44 and by the rules made
by the {Provincial Government] under section 70:

Provided always thatany owner of a water-course and, subject
to the terms of ‘any agrecment between the partics, or fo any con-
dition imposed under section 23; any such person as aforesnid may
al any time, by giving three months’ pravious notice in writing in
thiz hehalf tooa Canal-gfiosr dnly senmnwered to reccive such nolices,
resign his interest in such water-course.

72 Anv person desiting to have a supply of water through
A waler-cowrse of which he is not an owner may maks a4 Drivaie
arraneement with the owner for permiftine the convevancs af water
thereby, or may apply to a Canal-officer duly emnowered to regeive
ench applications for authority to use such water-course  or to he
declared 2 joint owner thereof,

I. Subs. by the A, O, 1937, for VG.on 0
L {iv) 31—42
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Ghoxiomeer 23, On receipt of any such application, the Canal-officer shall
may autho- EeTVE nolice on the owners (o show cause why such auothority should
ey not be granted, or such declaration should not be made, and, il no
aeplicant 1o Objection be raised, or if any objection be raised and be found in-
owner. sulficient or invalid, shall, sabject to the approval of the Collector,

either anthorize the applicant to Use the water-course, or declare

him to be a joint owner thereof on such conditions as to the pay-
ment of compensation or rent or otherwise as may appear to him

equitable.

Jotutland 24. No land acquired under this Part for a water-course Jand
oipiT a . -
for water-  TIO land ocoupied by a water-course construcled under section 927,
courg: fer ghall be used for any other purpose without the previous consent of
ather e

perpose, 8 Canal officer doly empowered to grant such permission.

If fwmer 25. If any owner of a water-course fails to fulfil any obligation
falste  imposed upon him by clause fahor () of section 21, any Canal-officer
work duly empowergdiinathis behalf may requirghim by notice to execute
i;:’r_“"“"r the necessary work or repair within o period, o be prescribed in such
course notice, of not less than fiffeen days, and,in the event of failore,
Cornl-ofict may execute the same on hiz~behall, and except as hereinafter
saie. provided in this section, all expenses incurred in the cxeeution of
such work or repaigghall be-a sum due Bysguch owner to [the Pro-
vingial Government].
Persans Every person other than an owner WhoWses any water-course in
coutiero . Tespect of which any repait has been executed by a Canal-officer

fouree o

payshare  ynder this section shall, in the absence of any agreement between

arremir. . the parties or of any condition iMposed under section 23 at the time
surh person was anthorized to tse such water-course to the contrary,
be liable to pav to Tthe Provincial Government | such  proportion of
the expenses incurred in  the evecution of such repairs  as shall be
determined by the said Canal-officer.

Sertleent of Disputes concerning, W ater-courses.

Settlesncnt 26." Whenever a ldispite@rises between five DI IngTe persons in

::;JnTnLJImaJ recard to their mutual rights or Habilities in respect of the‘u?%t,
eonstruction or maintenance of a water-course, or among oot

righi2 and % 1
liwbilitle:  omners of a water-course, as to their resnective shares of the expense
mieresicd  of eonstructing or maintaining such water-course, or as to the
n wmler- oogcunts geverally contributed by them towards such exmpense, or
COvrse. | i > h r
as to (ailore on the part of any owner to mntrﬂgute his share, any
person interested in the matter of such dispate may apnlv,
1 writing. to anv Canal-officer dulv empowered to roceive such

apolications, stating the matter in dispute.

Lt Sind 14 oF 1931, 1.2, S
::-'. gﬁ:rﬂ;me A, 0, 1937, far “Governmam™,
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) Such officer shall thereupon give notice to the other persons
interested that, on a day to be named in such notice, he will procesd
Lo inguire inlo the said matter,

_and if all the persons interested consent, in writing, to his being
arbitrator, he may pass his order thereon:

fui]ing_ such consent, he shall transfer the matter to the Collector,
whe shall inguire into and pass his order thereon.

Any order passed by the Collector under this section shall,
vemain in force until set aside by a decree of a Civil Court.

PART TV.
OF TEE SUPPLY OF WATER,
Applications for Supply.

27, Every person, desiring 1o have o gipply6l water from a Waer ta be
canal shall submit a written application to that effect to 2 Canal- fai'r}ﬁ':'le'ffl ol
officer duly empowered (o receive such applications, in such form sppliation.
ag shall from time to fime be prescribed by '[the Prowvincial

Government] in this behali

If the application ke far a supply of water to be used for pur- snd water
poses ather than those of rrigationy the Canal-officer may, with the oy be sup-
sanction of Tthe Provincial Government . give permission for water Eurpus;;
to be taken for such purposes under such special conditions and sther thae
restrictions as to the limitation, comirol and measurement of the oogetion.
supply as he shall be empowered by [the Provincial Government
to impose in each case.

Provisions as 1 Supply.
28, The supply of watel to any waler-course or to @y person Fower o

who is entitled to such supply shall not be stopped except— ﬂ,‘,’.‘;;;f"“'

(@) whenever and so long as it is necessary Lo stop such
supply for the purpose of executing any work ordered by
competent authaority;

(i) wheneyer and so long as any water-course by which such
supply is received i not maintained in  such repair as
to prevent the wasteful escape of water therefrom;

{c) whenever and so long as it is necessary to do so in order
to supply in rotation the legitimate demands of other
persons entitled to water;

i, Subs. by the A, O, 1937, be " Goverpmenl".
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{d) whenever and so long as it may be necessary to doso in
order to prevent the wastage ot misuse of water;

e} within periods fixed lrom time to time by a Canal-oflicer
duly empowered in this behalf, of which due notice shall
be piven;

T whenever and o long as it is necessary to stop such supply
pending a change in the source thereof by a4 Canal-
officer under section 91;]

Teed whenever and so long as it is necessary  to  repair the
module temperad with.]

Bt if Y28-A. The cost of repairs of the module tampered with shall,

repaiesof @5 determined by the Canal Officer, be recovered from the person

msdulss. or persons chargeable in respect of the water supplied through sach
module as arrears of land gevenue.!

Durntion of 29, When canal-water i supplicd for the irrigation of one or

supply. more crops only, the permission to vse_sugh water shall be held
to continue only until such crop or erops shall come to maturity,
and to apply only to such crop or crops.

oyl 30, Everv agrectient Tar the supply  of canal-water Lo any
saley Ivame land, building or other immovable property shall be transferable
rerable wih fherewith, and shall be presumed to have been so transferred when-
razect of - ever g transfer of such land, buildingtar cther immovable property
suprly given, takes ﬁﬂi‘-ﬂ,

Right o use Mo person entitled to the use of anv work or land appertaining
e to any canal, and, except in the ease of any such agreement as afore-

in etber case snid . no person entitled 1o use the water of anv canal, shall sell or
withoul per- 2 . . h r.lhn the
sub-let, or otherwise transfer, his right to such vse without

Tissica of

Camalaieee. permission of a Canal-officer duly empowered to grant such permis-

siom.
PART) M
OF THE AWARD OF COMPENSATION.
Compenzation when claimable.
€0 mpensas 1]. Compensation may be awarded in Tespect of any substan-
. tial damars caused by the exercise of any of the powers conferred

Eﬁtfﬁpm bw this Act, which is enpable of being ascertained and estimated at
ubwontial the time of awarding such compensation: _
Provided that no compensation shall be so awarded in respect
of any damage arising from—
{2} deterioration of climate, or
CTOT) e T Sind 14 0F 1530, 4 L.

1 d
7 panee (b adided by Sl A NTol 1970, 8- 2.
3. 5. 24 laseried ilid,

Erceptians.
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{b) stoppage of navigation, or the means of rafting timber
or of watering cattle, or

{c) stoppage or diminution of any supply of water in conse-
quence of the exercise of the power conferred by sec-
tion 3, if no use have been made of such supply within
the five years next before the date of the issue of the
notification under section 37, or

(e failure or stoppage of the water in a canal, when such
failure or stoppage is due to—

(1) any caose beyond the conirol of the Provincial Gov-
ernment],
(2} the execution of any repairs. alterations or additions
to the canal, or
(3} amy measurcs considered necessary by any Canal-
officer duly empowered in this behalf for regulating the
proper flow of waler in the canal, or for maintaining the
established eourse of irrigation;
but any person whosulfers Joss from any stoppage or diminu- Remiss
tion of his water-supply diue to any of the chuses named in clanse (d} s wae
of this section shal! be entitled to-guch remission of the water-rate allawabi
pavable by him as may be authorized by the TProvincial Govern-
ment |
32. No claim forompensation under this. Act shall be enter- Limiate
tained after the expiration of twelwe months from the time when
the damage complained of commenced, unless the Collector is
satisfied that the claimant had sufficient cause for not making the
claim within such period.
33, [Compensaiion not claimable in respect of works executed
prior to Act] Rep. Aet XV1 of 1895
Summary Decisions.

14. In every case of cntry Upon any fand or building under Comeen
saction 6, !iﬂﬂfi(}l‘ly'f, section 8, or section 9, the Canal-officer or f?’:;f“’:g:':'
person making the entry shall ascertain and record the extent of m:; b
the damage, if any, caused by the entry. or in the execution of any s’ e
work, to any crop, tree, building or other property,

and within one month from the date of such entry compensation
shall be tendered by a Canal-officer duly empowered in  this behalf

to the landholder or owner of the property damaged. _
If such tender is not accepted, the Canal-officer shall forthwith

refer the matier to the Collsctor for the purpose of making inquiry
as Lo the amount of compensation aod deciding the samc.

1. Subs. by the A, 0., 1837, for “'Covernmen! .
. Bubs. bid., fer “G.in C"

L (iv) 31—43
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Compenes- 35, H the supply of water to any [and irrigated from a canal

tiomn o F

?:::;u:lfr of be interrupted otherwise than in the manner described in clause (d)

of wmioron of section 31, the holder of such land may present a petition for

wpely.  compengation ta the Collector for any loss arising from such interrup-
tion, and the Coliector, after consulting the Canal-officer, shall award
to the peritioner reasonable compensation for such loss.

Diecision as

b 36, The decision of the Collector under either of the last two

ﬂlﬁ"mr prerziedjng sections as to the amount of compensation to be awarded,
einerof lag 0T, If in any rule framed under section 70, soch decision  shall be

wwe meatlons declared to be appealable, then the decision of the anthority to

el whom the appeal lies, shall be conclusive ]
[Provided that no appeal shall be decided unless the
appellant has been afforded an opportunity of being heard.)
Farmal A djudications.
Dotke s b 37. As soon as practicable after the issue of a notification

compeosie under section 5§, the Collector shall cause public notice to be given
win cases, O comvemient places, stating that ‘[the Provincial Government]
intend to apply or use the water as aforesaid, and that claims for
compensation may be made before him.
A copy of sections 3] and 32 shall be annexed to every such
notice,
Claims ra be 38 Al claimsfor compensation/ @nder this Act, other than
Preferrate  clams of the nature provided for in sections 34 and 35, must be made
before the Collector of the district in whigh such elaim arises.
Collsstor 0 3%, The Collector shall inquire into every such ¢laim and deter-
?mg;ﬁ;:l*'? mine the amount of compensation, if any, which should in his opinion
of Lamt  be given to the claimant; and Ysections 11, 12, 13, 14, 135, 16, 18, to0
gp";;;;m 23 finclusive), 25 to 31 {inclusive), 45 and 52 of the Land Acquisition
P Awct, 18947 shall apply to such inquiries:
Provided that instead of the fast clavse of the Tzaid section 25]
the following shall be yead: —

“The provisions lof this section and of sedtions 31 and 40 of
the '[Sind] Trrigation Act, 1879, shall be read to every assessor
in a language which he nnderstands before he gives his opinion
as to the amount of compensation to be awarded.”

Diminaticn 40, In determining the amount of cnmpcnsmioﬂ‘ under  the
:.’;,"’,,‘:’lf.,'f,; last preceding section, tegard shall be had to the diminution in the
eendered  market-value, at the time of awarding compensation of the property
o O - in Tespect of which compensation is elaimed;

cOMpensan
tan.

Fillegop replazed by Cotan, the Proviso added by Sind Ond. XXVIT of 1984, 8 2.
5-_1!::_01:;- 1|3a A 0., 1937, Tor "the Governrent,”

Subs. by Slnd At 17 of 1975, 5.3 Sch, 1T for “Sesioms 11, 12, T4.15. 1% fo 23
finelnstye) 26 to 40 {indlssived, 51 and 58 of the Land Acculzition A, 1BT0™,

Suhs. ivid. for "kl wection 267, i A\ ;

Subs. by Ihe Sind Laws (Adapiation, Resision, Reocal and Declamtion) Ordinance,
1955 (Sind 5 0f 1955}, 5. 300 (w.g.L. 30ET May, 19511, for “Dombay™

w a1 =
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and, where such market-value is not ascertainable, the amount
shall be reckoned Yat not less than fifteen times and not more than
twenty times| the amount of the diminution of the annual net pro-
fits of such property, caused by the exercise of the powers conferred
by this Act.

41, Al sums of money payable for compensation awardsd Compunsa-
under section 39, shall become due three months after the claim yor =
for such compensation was mades;

and simple interest at the rate of six  per centum per  annum e
shall be allowed on any such sum remaining unpaid after the said
three months, except when the non-payment of such sum is caused
b]_;.lr the neglect or refusal of the claimant to apply for or  teceive
the same.

Abatemenis'of Lond-vevenue and Keni.

42, If compensation is awarded vnder section 3% on account of Abucemen
a stoppage or diminution of supply of water lo.any land paying :ﬂlf_:’::d"“:l;
revenue to ‘lthe Provineial Government], and the amount of i inecrupt on
revenue payable on account of such land has been fixed with refer- :’:F‘"rjj;“
ence (o the waler-ndvantages appertaining thereto, the holder of !
the said land shall be entitled 1o an abatement of the amount of
revenue payable to such extent as  shall be idetermined by the
Collector, —_

43.  Every inferior.holder of any land in respect of which such Atatemen
compensation has been paid shall if he receives no part of the said ﬁ';:f".“i',";“,;m
compensation, be entitled to an abatement of the rent previously on imerrap-
payable by him to the superior holder thercof in proportion to the thou. of
reduced value of the holding,

but, if a water-supply which increases the value of the holding Frsuce-
is afterwards restored to the said land otherwise than at the cost afering
of the inferior holder, he superior holder shall be entitled to enhance hoiscs rent
the rent in proportion to such increased values - Provided that the taa o
enhanced rent shall not in ‘any“case exceed the rent payzble by (he e supply.
inferior holder before the abatement, unless the superior holder shall.
independently of the provisions of this section, be entitled so to en-
hance Lhe previous rent.

waler supaly

PART VI.
OF WATER-RATES.

Supply Rates,

44 Such rates shall be leviable for canal-water supplied [0 Dererming.
purposes of irrigation, or for any other purposes, as shall from time tien of rates
to lime be determined by the Provincial Goceruneit] i

I. Buhs by Sind Ordinance KW[?&T |'!:‘t4.-a 3, for "ul twelve {imes.™

I, Subg. by U A0, 19T, for “Covernment ™,
3. Subs by Sind Crdinanos XXVI of 1984, Subs, ibid,, for G, In "
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TIf owing to the construction of a new canal or to the improve-
ment or extension of an existing canal, any water supply is made
from a canal, or the amount or duration of any watsr supply from
a canal is increased, the Provincial Government may in respect of
such water-supply or increased water supply levy retrospectively
from a date not eatlier than that on which the water-supply was
made or its amount ot daoration increased, water rates or increased
water-rates, as the case may bel,

The said rates shall be payable by the person on whose applica-
tion the supply wag granted, or by any person who uses the water
a0 supplied.

Oeceasional Rates

45, T water sapplied throngh a water<course be used in an
unauthorized manner, and if the person by whose act or neglect
such use has occurred carnol be identified, the person or  all the
parsons on whose land such water has flowed, if such land has derived
benefit therefrom,

or, if no land has derived benefit therefrom, the person, or all
the persons charmeable in respect of ‘the dater supplied through
such watercourse,

shall be liable, or jointly liable, as the case may be, for the
charges which shall be made for such nse under the rules prescribed
by the TProvincial Government] under section 70

46 Tf water supplied through a water-course be suffered to
run to waste, and if, after inquiry, the person through whose act or
neglect such water was suffered to run to waste cannot be discovered.

The personl orjall the persops chargeahle in respect of the water
supplied through such water-conrse shall-be linble, ar jointly liable,
as the case may be, for the charges which shall be made in respect
of the water so wasted, under the rule preseribed by the TProvineial
Govermment | under section 70, P

All auestions arising under this and the last preceding section
shall, F:II.!T?jEG't to the pmf.grjsinns of section 67, be decided by a Canal-
officer duly empowered in this hehalf.

47 All charees for the unauthorized nse or for waste of water
may be recovered, as water-rates, in addition to any penalties in-

to peniltict. yerad on account of such use or waste,

1. Suls, for the Seernd pora by W0, Ond, 3OGEVITT of 1967, &, 4.
3, Bubs, by the A0, 1507, for G in [
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Percolation and Leakage-raies.

48. If it shall appear to a Canal-officer duly empowered Lo Land deriv-
enforce the provisions of this gection, that any cualtivated land within {200 <%
two hundred yards of any canal receives, by percolation or leakage iaion liable
from such canal, an advantage equivalent to that which would be [ "
given by a direct supply of canal-waler for irrigalion, ;

or that any cultivated land, wherever situate, derives by a
surface flow, or by means of 2 well sunk within two hundred yvards
of any canal after the admission of water into such canal, a supply
of water which has percolated or leaked from such canal,

_he may charge on such land » water-ratc not exceeding that
which would ordinarily have been charged for a similar direct supply
to land similarly cultivated.

For the purposes of this Act, Jand charged under this section
shall be deemed to be land irrigated from a canal,

49 to 56. [Proteetion-rate.] Rep. Bom. Aet JIT of 1880.
Recovery of Waterrates and other Duesin Arrears.

57. Ewery waler-rate leviable under this Act shall be payable ware cues
in such instalments and on such dafes and to such officers as shall Jiestod
from time to time be datermined under the orders of the '[Provin-  pas.
cial Government] Jor of Tany Commissioner] empowered by
Tthe Provincial Govermment] in thig bebalf].

Any such rate, or instalment of the same, which is not paid on MR 1™
the day when it becomes due, and any sum due to ‘the Provincial as Lind
Government] or to a Canal-officer whether on behall of ‘the Pro. ™
vincial Government] or of any other person under Part IIT * *
which is mot paid when demanded, shall be recoverable according
to the law and under the rules for the time being in force for the
recovery of arrears of lapd-revenue.

Rent payablé 1o the owner 'of 4 watercomrse] by | &l ‘person [5L
authorized to use such water-comrse shall be pavable in such instal-vate
ments and on such dates as the Canal-officer duly empowered to act JIRER ™
under section 23 shall direct, and may be recovered on behall nt't:anunn of

the owner according to the law and rules aforesaid: e

Provided always that no more shall at any time be payable to
the owner than is actually recovered from the said person.

1. Sulba. by Use A, O, 1937, for "G in 2.7

2, Tiee, by the Sind  Repealing sod  Amending Act, 191¢ (Sind 1 of 1910, . 2, Bel. L.
™, Tl Serial Mo LI, ]

3, Subs, by Sipd Act XXV of 1994, & 2, Beh, for the words g Revenus Commi-
gstaner™ which was previously subs: by Sind Ordioance § of 1955, for “any

4 E;tllﬂtissﬂc.knﬂ 1937, I el 4

] ™ £ i o T  Tor “*Government™

5, The muf'rd.s. “of ks Acl™ reg, by the $ind Ococral clauses Aol 1886, {Sind 3 of 1836,

Sch B
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“PART « VII.-
Or OBTAIMING I..A:BDUR pom CANALE 0N EMERGENCIES.

56 Whenever it appears to @ Canal-officer duly empowered
to act under this section, that unless some work or repair is imme-
diately execnted such serions damage will happen (o any canal as
to cause sudden and extensive public imjury.

or, that unless some clearance of a canal or other work which is
necessary in order to maintain the established course of irrigation is
immediately' executed, serions public loss will oceur,

ang that the labourers necessary for the proper execution of
such repair, clearance or work cannot be obtained in the ondinary
manner within the time that ean be allowed for the execution of
the same so as to prevent such injury or loss,

the said officer may, by order under his hand, direct that the
provisions of thig section shall betput into operation for the execution
of such repairpcleprance or work; andothercapon every able-bodied
person who resides or holds land in the wiginity of the locailty where
such repair, clearance or watk has to be executed, and whose name
appears in the list hereinalter mentioned, shall, if required to do 5o
by such officer or by any person authotized by him in this hehalf,
ke hoand to assist in the ‘execution of such repair, clearance or
work by labouring there at as such offieer or ‘any person anthorized
by him in this Behall may. direct, 4

All persons so labouring shall be éntitléd to payment at rates
which shall not be less than the highést mates for the time being paid
in the neighbourhood for similar Jabour, _ -

59, Subject to.swch rules as may from limg to time be pre-
seribed vnder section 70 in this behali, the Collector shall prepare 5
list of the persons liable to be required to assist as aforesaid, and
may frofm time to time add to,ar allersneh list Op poy part thereol,

60. “Allorders made unfer section’ 58 shall “be  immediately
reported.- to the Collector 1* ] and like wise to the
Chicf Engineer lor Trrigation, for the informalion of the Provincial
Government] '

. - PART VIIL
OF TPENALTIES,
61. Whoever voluntarily and without prf)’per authority——I(T)
damnges, alters, enlarges or obstruets any canal;

1. Ormitted by Onl. Mo, 5 of 1572, B
2, Sulba. by the & 0, 1957, lor “Governmoenl™.
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(2) interferes with, or increases or diminishes the supply of
waler in, or the flow of water from, through, oﬁfry ar
under any canal, or by any means raises or lowers the
leve] of the water in any canal;

(3) corrupts or fouls the water of any canal 50 as to render it
less {it for the purposes for which it is ordinarily used;

(4} destroyes, defaces or moves any land or level mark or waler-
gauge fixed by the anthority of a public servant:

() destroys, tampers with, or removes, any apparatus, or part
of any apparatus, for controlling, regulating or measuring
the flow of water in any canal;

{0) passes, or causes animals or vehicles to pass, in or across
any of the works, banks or channels of a canal contrary
to rules made under section 70, after he has been desired

to desist therelrom;

(7) causes or knowingly and wilfully permits catils to grOze
upon any canal or  flood-cmbankment, or  tethers or
causes OF knowingly and willully permits cattle to be
lethered, “upon  any . such eanal or embankment, or
rools up any grass or other vegetation growing on any
such canal or embafikment, or Temoves, cuts or  in any
way injures, or causes to he removed, cut or otherwise
injurec,“any free, bush, gzrass or hedge intended Tor
the profection ol sdéh canal or embankment:

2) neglects, without reasonable cause, to assist or to continue
to.ogsist in the execution of any repair. clearance or
work, when lawfully bound so to do under section 58

{9) wiolates any rule made under section 70 for breach whereof
the TProvindial Government] shall, in such roles, direst
that a penalty may be ineurred;

and whoaver— ! ]

(I0) being responsible for' the maintenance of a water-course.
using a water-course. neglects 1o take proper precautions
for the prevention of waste of the water thereof ov
interfares with the authorized distribution of the water
therefrom, or uses such  waler in an  unanlhorized
manner oF prevents or interferes with the lawful use of
sitch water-course by any person authorized to use the
same o deelared to be o joimt owner thereof under
section 23;

xl:l‘;f shall, whan ek pet shall Aot amount te the offense of com-
4460, mitting mischiaf within the meaning of the TPakistan] Peral Code, m

1. Svhe B¥th- A0 1037 00 Gojn O B
2. Subg b 1he Sind Laws (Oclapiatinn, Revision, Repenl and  Meeeliration) thdimangn,

1055 (Singd 5 of 1955), =4 (weef Xl Mad, 1951 for ' [qdizn".
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cqnw:c_tmn _befure a Malgisl.rate, be punished for each such offence
with [imprisonment of cither description for a term which may extend
to theee months of with fine which may extend to one thousand
I'I.'I'DCCS or Wj.f[’!_ bﬂlh]- L] L & - * *® W L

62, Whosver without proper authority—

{1) pierces or euts through, or attempts to pierce or cut

through, or otherwise to damage, destroy or endanger
the stability of any canal; d

(2) opens, shuts or obstructs, or attempts to open, shut or

obstruct any sluice in any canal

(3} makes any dam or obstroction for the purpose of diver-

ting or opposing the current of a river or canal on the
bank whereof there is a Aood-embankment, or refuses
ot neglects to femove any such dam or obstruction
when lawlully required o to do;

shall, when sueh act shall not amount to the offence of com- XLY
mitting mischizf within the meaning of the APakistan] Penal Code, [sa0,
on conviction hefors @ Magistrate [be punished for each such offence
with imprisonment of eithes deseription for a term which may ex-
tend (o one year or.with fing which may extend to two thousand
rupecs] or with both. :

[62A. Whoeser abets the commission of an offence under this

Act shall be pumshed as-if he has committed the offence himselt.
Explanation. Any public servant who connives or divectly or

indirectly assists, in the commission of an offence shall be deemed
to be an abettor.]

§3. Whenever any person is convicted under either of the last
two preceding sections, the monvicting Magistrate may order that
he shall rempve the phstruction of repair the damage in tespect of

which the conviction is held within 4 pariod to be fixed in such
If such person neglects or refuses to obey such order  withi
period so fixed, any canal-officer duly empowered in this

order.
n the
kehalf

may remove such obstruction or repair such damage, and the cost
of such remaval or repair, as certified by the epid oificer, shall be

lewiable from such person by the Collector as an arrear of
TEVEnue.

1. Sub, 1wy Sind Act V1ol 1970, 5. 4.

land-

3, The words, “of with imprisonments for 2 term which may extend fo ane month, o7
with hagh™ and the words e 6ber degeriptipn within the menning of tho said Code™
resneptively i led B Sind 13 of 1940 8, 2. and “The Sind Genepal Clauges Act 1586

{%ind 3 0f 188R) Reh, B

L
3, Sabe by e Sind Laws (Adaptation, Revision Repeal and Treclargtion) Ordinrnte,

1955 (310 3 o0 19455) 5.4 . (w.0.0, 30th May, 19310 tor Hndian™,
4, Subs, by Sind Act VI of 1578, 5. 3,
5. 8_62-A inserted ibid,. 5. 6.
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G4, Any person in chargs, of, or employed upon, any canal
may remove from the lands or buildings belonging thereto, or may
take into custody without a warrant, and take forthwith before
a Mapgistrate or to the nearest Police-station, to be dealt with
according to law, any person who within his view—

(1) wilfully damages, obstructs or fouls any canal, or

(2} without proper authority interferes with the supply or
flow of water, in or from any canal, or in any river or
slream so #s to endanger, damage, make dangerous
or render less useful any canal.

65. Nothing herein contained shall prevent any person from
being prosecuted under any other law for a0y aet or omission made
punishable by this Act:

Provided that no person shall be punished twice in respect of one
and the same act or omission.

65. Whenever any person iz fined for an offence under this Act,
the Court which imposes such fine, of which confirms in appeal or
revision 2 sentence of such fine, or a sentence of which such fine
forms part, may direct that the whole or any part of such fine may
be paid by way of award to any person who gave information lead-
in§ to the detection of such offence or to the conviction of the
offender,

If the fine be awarded by a Court whose decision iz subject to
appeal or revision, the amount awarded shall not be paid until the
period prescribed for presentation of the appeal has  elapsed, or
if an appeal be presented till after the decision of the appeal.

L (iv) 31—45
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PART IX
MISCELLANEDUS

67. Every order passed by a Canal-officer under sections 13,
18, 25 128-A, 30, 45, 46 and 48 shall be appealable (o the Collector :

Provided that the appeal be presented within Ysixty] days of
the date on which the order appealed against was communicated
to the appellant:

TProvided further that an appeal peainst the order of the Canal
officer passed under section 28-A shall not be entertained unless
the appellant hag deposited the cost payable under the ordet of the
Canal-officer],

All orders and proceadings of a Collector under this Act shall
!JE subject to the supervision znd control of the TCommissioner]

* % fqBefore passing any order under this section, the Callector
shall give an opportunity to the appellant and anv other person
affected by the order appealed from, of being heard.]

. 68 Any ﬂﬁe@" empowered under thiz: Act to conduct any
Inquiry may exercise all such powers eonnected with the summoning
and examining of witnesses and the production of documents as
are conferred on Civil Courts by the Code of Civil Procedure: and
every stuch inquiry shall be deemed a judicial proceeding,

_ 69, Service of any notice under this Act shall be made by
delivering ortendering a eopy thereof signed by the officer therein
mentioned,  Whenever it may be practicable, the service of the
notice shall be made on the person therein  named. When such
person cannot be found, the service may be made on any adult male
member of his Tamily residing with him: and, if no such adult male
member can be found, the notice mav be served by fixing the copy
on the outer door of the house in which the person therein named
ordinarily dwells or carries on bosiness: and, if such person has no
ordinary place of residence, within, the district, service of any notice
may he made by sending eopv of such notice by pnst in a registerad
cover addressed to such person at his usual place of residence.

T69A. A person who could not be served in the manner laid
down in section 62 and whose whereabouts are not known, may be
served by poblishing a notice in at least one Urdu and Sindhi daily
newspaper and one local newspaper of the District, if any.]

Figorew and lefter ¥ X0. A7 intectel by Sind Act VT of 1976, 5.7,

fSu “I.-hﬂ the Sird Icrigation (Second Amemlment) Ast, 1939 (Sipd I of 1939) 5. 2,
Bedant e st hy ST, Act V1 of (976, 5. 7 :

Suha, Simd Act 27 ol 1974, 2.2, Saoly, For the words ""Provinsial Government™ wiinh
werrg sphe. by (he Snd Ordinanos TTL of 1973, 5. 2. for “Revenns Commisioner™,
I}-R;ngaﬂ,;nf i iliwision” rep. by the Sind General Claoswes Aat, 1536 (Sind 3 af

. Avlded by the W, P, Ord, 28 ol 1965, 8. 3, Sch. IT.
Seotion 694 insorted by Sind Act VI al 1376, 5. &,

H: o hw W=
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70. The '[Provincial Government] may from time to time Foper to
make rules 'not inconsistent with this Act to regulate the following and cancel
matlers: — rabzs,

{a) the proceedings of any officer who, under any provision
of this Act, is required or empowered to  take action
in any matter;

tb) the cases in which, the officers to whom, and the con-
ditions subject o which, orders and decisions given
under any provision of this Act, and not expressly
providsd Tor as resards appeal shall be appealable;

(c} the person by whom, the time, place or manner at or in
which, apything for the deing of which provision is
made in this Act, shall ba done;

{d) the amount of any charge to be made under this Act

(e} and penerally to carry oot the provisions of this Act.

The [Provincial Government] moy, from  fime Lo lime, alter
or cancel any rules go made. —

Such rules, alterations and cancelments shall be published in i gy
the TOficial Gazette], and shall thereupon have the force of law. o

71. Mothing in this Act shall be decmed to apply to any canal, municpal
channel. reservoir, lake®or other callection of water resting in Y o,
municipality.

{PART X.
OrF SEcoND CLASS IRRIGATION WORKS. p—

72 This part shall apply to Second class Irrigation Works only. OV ehis et

73. (1) The YProvincial Government] may publish a notifica-

tion in the TOMcial, Gazettel— o

(a) declirine-that it & ‘proposed- te | conistitufe’ any- canal, Jpgi=ro

channel, stream, tiver, pipe or reservoir patural Of ces 1
artificial, any part thereof, whether constructed, =ton work,
maintained or controlled by ‘[the Provincial Govern-
ment]or not, which is actually used or required for
the purposes of irmigation, a Second-class Trrigation
Work;

(k) fixing a period of nol less than four months from the date
of publication of such notification in the TOfMicial]

1. Subs. by the A. O, 197, for Y G in £

2. TFor rules. sce 5.LE, and O,

3. Subs. by tle Al O, 1937, far "B, GG ~

A, Part 3 was ing. b The Siad Trdgation QAmdi ) Aet, 1914 (Sind 2 of 19141, 2. 2.
3, Subs, by the A, Q. 1937 for *“Crpvermment ™,
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Gazmtn:} for the submission of objections to such
proposal :

Provided that no artificial reservoir or water-course
supplied from such reservoir which is actually used for the purposes
of irtigation by the single irrigator shall be included in such notific-
ation except either with the comsent of such irrigator or, if in the
opinion of the '[Provincial Government] such inclusion js NECESSTY
in the public interests, then without such consent but subject to the
payment, after the issue of the declaration mentioned in sub-section
{3), to such irrigator of such compensation for his rights as may be
settled in accordance with the provisions of section 79,

12) After the publication of such notification in  the TDffcial
Gazette] it shall also be published by the Collector as soon as
practicable in the langnage of the district at the Mukhtiarkar’s]
office of the taluka in which the work is situated and in every town
and village which in _the opinion of the Collsetor is likely to be
affected by such notification,

(3) After considering sneh objections as may have been received
within the period fixed as aloresaid the [Provincial Government
may, by notification in the [Oficial Gazette |, declare such canal,
channel, stream, Tiver, pipe or Teservoir ar any part thereof to be
a Second-clags Irrigation Work,

lef;ﬂ:;; 74, When a notification hag been issued under sub-section (3)

Collector, of section 73 the Collector shall publish in the language of the district
at the TMukhtiarkar’s] Office of the taluka in which the work s
situated, and in every town and village which in his opinion is likely
to be affected by such declaration, a proclamation—

(a) specifying, as nearly ag pessible, the sovree of supply,
situation. and \limits of the Secondeclass Trrigation
Work notified wnder sub-section (3) of section 73

(b} stating that this Part applies to the work so  notified
from the date of the nofification published under
sub-section (3) of section 73: and

(e} fixing a period of not less than three months from the
date of such proclamation. and  requiring  everv
petson claiming any right in the work so notified either
to present to tﬁ-: Collector within such period a written
notice specifying. or to appear before him  and state,
the nature of such right.

1. SLT'I-;:. hl:::i1hef_l:-_ﬁ.' ]&3}31&p“r e i cl;.,'_-_

. Subs. ibld., for ¥B. G G .

i' EEE' Ihﬁj“" Sind Laws (Adaptation, Revision, Repeal and Deeiaration) Ordinance.
1923 Rind 2 of 1943}, 5, 1%, for "Mamladar's,
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75. (1) A Second-class Irrigation Work shall be deemed to be a Anpiiation

canal within the meaning of sub-section (1) of section 3 and 10 scias st
such work the following sections and Parts only shall, so far as may 'h2 main

be, apply, namely:—

Sections 3, 4, 8. 9, 10, 11, 12, 13, 14, 16, 17, 18. 19. 20. 2], 22. 23,
24, 2%, 30, Part V, Part VIII, except sub-section (3) of section 61,
and Part IX.

{2) The aforesaid sections and Parts shall, for the purposes of
this Part, be subject to the [ollowing modifications, namely :—

(i) In section 16 before the word “any” prefix the words—
“Subject to any rights recorded in the Record-of-rights
prepared or revised as hereinafter provided”.

{ii) In section 17 before the word “any™ prefix the words
“Subject as aforesaid™.

{iti) Tn section 21 for elansc (d), the following shall be sub-
stitofed, namely:—

“(d) To havea supply of wattoon such terms as may
be preseribed in the Record-of-tighls prepared or
revised as hercinafter provided.”

ivi To section 22 the following proviso shall be added,
namely: —

“Provided that 7o such private arrangement shall affect
any rights to water recorded in  the Record-of-rights
prepared or revised as heremnalter provided.”

{v) In section 30 for the words Yevery ‘agreement. for™ the
words “all 'rights to™ 'shall be ' substituted, “and in the-
same section after the word “property™ the words
“which have been recorded in the Record-of-rights
prepared or revised as hereinafter  provided” shall be
inserted. Paragraph 2 of the same section shall be
omitted.

(vi) In Part V section 31, provision clause {ch and the last
paragraph shall be omitted.

ivii) In Part V, section 34, the words “section 4, section 77
shall be omitted.

L (iv) 31—



Freming of
Reaond-ofs
rights.

Pawgrs af
Camaf-oficer.

182 Trrigation, [IE79: Sind VII

{vii) In Part IX, section 67, after the figures “48" the words
“and Part X shall be inserted.

76. (1) As soon as possible after the expiry of the period fixed
by the Collector under section 74, clause {c]iﬁ Cnﬂﬂ!-?ﬂi:cr duly
empowered in this behalf, who shall be 2 Revenue officer not below
the rank of a TMukhtiarkar], shall inquire into and settle claims to
any right in the Second-class Trrigation Work, and shall record the
extent of such right and draw up in the form from time to time pre-
seribed by the [Provincial Government] an Irrigation Record-of-
rights so far as the same may be ascertainable from the records of
Government and the evidence of any person likely to be acquainted
wilh the same and any other documentary or oral evidence which
the parties concerned or their witnesses may produce.

(2 Soch Record-of-rights shall contain the following matters: -

(a) the nature of the Second-class [rrigation Work and any
work subsidiary therato,

(b} the lands irrigable therefrom,
() the custam or rule of irrigation,

(d) the Tights to water'and the conditions on which such
rights are enjoyed, and

fe) such other malters as the TProvincial Government] may
by rules prescribe in this behalf,

T77. (1) For the purposes of the inquiries under section 76
such Canal-officer may coter, by himsell or any officer anthorized
by him for the purpbse, upon any land-adjacent to-any such work,
and may survey, demarcateand make .3 map of the same,

{2} Notwithstanding anything contained in ssetion 76 where no
sufficient evidence is forthcoming as to all or any of the matters
specified ia that section such Canal-officer shall, so far as may be,
z=tfle and record the aforesaid matters in snch manner as he may

deem fit.
1. Suhs, By the Sind Laws (Adapfation, 'Rc-.:-l’:inn, Repsal and Declarstion) Ordinnoce,

1953 [Rini' 5§ of 1955%, 5. 13, for “Mamiatdae”™,
2. Subs.bythe A, O, 1037, For “Glin C.
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. 78, The Record-ol-rights prepared under seclion 76 may be Rension of
revised from time to time by a Cangl-officer duly empowered in that Sg "
behalf, who shall be a Revenue officer not  below  the rank of a

Mukhiiarkar],

79. Where the Canal-officer who has prepared or revised any Convuuti
Record-of-rights under this Part finds that, havinz due regard to the :-t;:_:l:r
malntenance or management of the Sccond-class Irrigation  Work,
any right contained in the Record-of-rights cannot continue to be
E:Kr:rf.:lﬁur.l to .th': extent recorded, he shall {subject to such roles as
the Provincial Government] may from time to time prescribe in
this behall) commute such right wholly or in part, either by the pay-
ment e the holder of such right of a sum of money in lieu thercof,
or by the grant of land, or in such other manner as he may think
fit; and he shall revise the Record-of-rights accordingly,

80. In the event of-iithe Provinclal Govegnment] undertaking fomr et
at their own cost any work whereby the supply of water in any Govemea
Second-clasg Trrigation Work iy increased beyond the amount of ol R
such supply at the time of preparing of revising the Record-of-rights underaten
under this Part the (Provincial Government ] may, without prejudice Jinsic
to any tights so recordedditect that the right lo  such surplus
water shall vest in ‘[Prowincial Government | and shall be applied
as the Tthe Provincial Gewernment] may deem fit and the Record-
of-rights shall be revised in accordance with such direction.

8l. When any Recnrd-nﬁrl%uﬁ has becn prepared or revised Pubtication
under this Part it shall be published in the language of the district crrigrs,
al the [Mukhtiarkar's] Office of the taluka in  which the work is
situated and in every town and villaze which in the opinion of the
Collector is affected by such Record-of-rights,

y 2 ; o
82. An enlry in any Record of-rights prepared or revised under Rt

this Part shall be relevant as evidence in any dispute as to the matters agrighs,
recorded, and shall be presumed to be true until the conlrary is berelevaal

proved or a new entry is lawfully substituled therefor: Sengints

Provided that no such entry shall be so  constroed as to limit
any of the powers conferred on the [Provincial Government] by
this Part,

1
1. Bubs. by the Sind Laws [Adaptiiion, Revision. Repeal ad Deckaratien) QOrdinance
1955 (5ind 5 of 1955, 5. 13, Tor “Mambardar™ amd “Mamlatdar®'™, '
. Subs by the AU, 1937, for "G, In €,
. Bube, 16, Tor “Government™,
Subg, by WP AQ., 1904, 6.Z PLIV-B. (w.el 5-6-62) Tor the words “Crown for the
purposes af the Provines™ wioch were previomly subs. by AQ., 1937, for “Government"™,

b Jak b
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83. (I} In any suit or procesding in which an entrv made in
ﬂny_Rgcord-uf-nghts_preparcd or Tevised under this Pnrﬁs dircectly
or indirectly called in question, the Court shall, before the final
s=ttlement {r!’_:s&ues. give notice of the suit or pm&c:ding to the Col-
lector, and, if moved to do so by the Collector, shall make the
Provincial Government] a party to the same.

(2) Save as provided in_sub-section (I} no suit shall lie against
Tthe Provincial Government] in respect of anything done by the
Collector, Canal-officer or any other person acting under the orders
of the Provincial Governmént] in the exercise of any power by
this Part conferred on such Collector, Canal-officer or other person
or on Ythe Provincial Government].

(3) Any suit or proceeding in which an entry made in any
Record-of-rights Preparcd or revised mnder this Part is  directly
or indirectly called in guestion shall be'dismissed (although limita-
tion has not been set up ag a defenced 5 it has not been instituted
within onz year from the dajie of the publication under section 81
of the Record-of-rights containing the said entry, or if one or more
appeals have hegn made neainst any order of n Canal-officer with
reference to amy.entry in such Record of-rishts, then (rom the date
of any order passed by the fimal appellate authority, as determined
according to this Part,

24, In every Second-glass Trrigation Work the following
repairs shall be performed by the persons on whom the obligation
to perform them is imposed by the next following section, that ig to
say:—

(1) The filling up.of gullied, ruts. and holes, espacially at the
! back of revertments, and!all ‘petty  repairs of a like
nature essential for the safety of bunds, of tanks,
channel-banks or other portions of the said Second-class
Trrigation Worl.

(%} The prevention of the growih on such  work of prickly
pear, voung trees and other vesetation end8ngering

the safety or concealing the condition of such work.

T. Subs by te A, O 1037, for *'Secretary of Slate for Ind= in Counasl™.
2. Subs. ikéd ., for “Gowerpment™,
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(3} The preservation of such bushes and grasses as have been
planted for the protection of the interior waler slopes
of such work,

(@) The clearance of silt from sluices, supply and distributing
channels,

{5) The clearance of waste weirs and waste channels.

85. The obligation to perform the repairs prescribed by the o405
last preceding seetion shall, with reference to any land irrigated from of obliga.
such work, be deemed to be imposed jointly and severally, in the oo
case of unalienated land, on the oceupants of the land, and, in the
case of all other land, on the holders of the land, as defined in either
sigg v Case in the '(Sind] Land Revenusg Code, 1879

il

1873, 86. 1If any persomeom whom any obligatiends imposed with powe w
reference lo any Second-class Irrigation Wark byany of the provi- enfore
sions of this Part, fails to fulfil the oblization so imposed, or if any -yl
person infringes any right recorded in the Record-of-rights preparad
or revised as hereinbefore provided, the Canal-officer may Tequire
him by natice to fulfil such obligation or to desist from infringing
such right within a period te he prescribed in the notice of not less
than fifteen days, and in the event of failure may take such steps
as may be necessary for the discharge of the said obligation, or the
enforcement of the said right, and fhe amount of any expense so
incorred shall be a sum due to Tthe Provincial Government] and
recoverable as an arrear of land revenue.

87, Tt shall be the duty of the TTapedar] of any village within Duiy of
the limits of which any Second-class Trrigation Work or portion of [aizai
such work is sitwated to_ report to the 'Mukhtiarkar] without Gilure o
unnecessary delay any faflure or, negleet t9 carry  out any of the ot
repairs specified in-section B4,

88. Mo suit, prosecution or other legal proceeding shall be b s
maintained against any public servant of person appointed under v ag?llw
this Part in respect of anything in good faith done or purporting persons pro-
to be done under the provisions thereof or the rules made thereunder. lecitd Nfﬁr?m
R EE g!‘hz s.i;-;d. Lans imiaﬂl.nli-nn. 1?.¢'.."Tﬁic|l1., M;;ﬁh;liD:l:Emmm Credinanes,

eeeling.
1. Saubs, ' i
1955 (i 5 of 193%), 6. 307 [wa £ 30th May, 1951). for "“Bombay', Mow wfe the

Sind Lard Revenue Act, LBGT. N
1. Subs. by the A, 0., V937, for “Gowernmert ™. ;
3. Sube. by ihe Sind Lows E.-’«d.l:l.!p'-zllﬂn. Revision, Repenl and Decloration) Ordinance
1955 {Fimad 5 of 1955), 4. 13, for "Patel™,
4, Bube. ibed., For Hhfamlatdar',

L [v) 31— 47
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b _89. The '[Provincial Government] may, from time to time, by
notification in the [Official Gazette] and after previous publication,
make "riles as to all or any of the following matters: —

{0 the manner of framing and revising the Record-of-rights,

i the proceedings of any officer who under the provisions
of this Part is required to take action in any matter,

i) and generally to carty out the provisions of this Part,

TPART X1

SPECIAL PROVISIONS FOR CERTATY LANDS IRRIGADLE BY THE Lroyn
BanrmraAcrE CANALS.

Application 90. This Part chall apply, in the first instance, to lands irmigable

of hisPart. o the Lloyd Barrage Canals only. The '[Provincial Government]
may, from time to time, by notification. in the TOfficial Gazettel,
extend this Part to lands irrigable by such other canals in Sind as
may, from time to time, be '[constructed] improved or re-modelled for
the more efficient distribution of water therefrom:—

1- L] L] & - L] L] * L] !]1
'.[t & * " L ;_ £ ] ® - ‘.1-
Fower to 01. (M Whenever it a to any Canal-officer not inferior in

st rank to an Executive Engineer that jt is expedicnt to change the
water | somroe of water-supply of apy land for the mare efficient distribution
suppl. e’ cater, he shall serve a notice on the holder or holders of the land
and, if he proposes to transfer the sonrce of water-supply  of
the land to any existing water-course, on the owner or owners of
such water-course also, calling upon them to state in  writing their
ohjections, if any, as to the source or alignment or  construction of

the proposed water-course.

1. Subs, bythe A 0., 1937 for “0.0n &%
2, Subas, ibid, for “B. G. G0
5 ification e 5. L, FLoand O,
e ﬁﬂﬁ“ﬂ:ﬂmﬂms 80, 1, ard 93 were ins. by Sind 14071931, 8,4,
b Tided by we. B, . L6 of 1381 4. 2a} et 17t Mareh,, 19551, ;
2" Pirst Provis amitted by WP, Act 16l 1957, 5. 3, Sch, 1ML fy.e.L 18t Octobar, 13550
& Toiannd proviso omisted by W , B. Oncd. 16 6f 1961, 2. 2011,
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(2} (@} Il no objection is raised within thirty days from the dale
of service of the notice, the Canal-officer may change the soetce of
water-supply of the land in such manner as he thinks expedient.

(i) If any objections are received within the said period of
thirty days, the Canal-officer shall give the holder or holders of
‘[the land and the owner or owners of the waler-course] a reasonable
opportunity of being heard and may, if the said objections are
settled to change the somrce of waler-supply accordingly.

(i) If no settlement in respect of the said objections be arrived
at between the Canal-officer and the holder or holders of Tthe land
and the owner or owners of the water-course], the canal-officer shall
forthwith refer the matter to the Collector whose decision Twhich
shal] be given after giving the holder or holders of the land affected
an opportunity of being heard] subject to any orders that may be
passed in revision by the TCommissioner], shall be final and conclu-
sive as regards the alignment and construction of the proposed water-
course and shall not be called in question in any Civil Court,

ki {T} ' L » * . s " *|

92, () If* * WOU% it ghall appear to ‘lany Canal- Crasome.
officer not inferior in rank to an Executive Engineer] that new Water- =
water-courses should be constrogted for the irrigation of any land Gy of

in place of any existing water-courses, Tor of any existing sources land boldcrs

v - l
of water supply] it shall be lawfol for him to eonstruct such water SF peamh
couises as he thinks necessary: therect,

TProvided that before a Canal-officer constructs a water-course
under the provisions of thiz sub-section, the provisions of the last
preceding section relating to notice, objections, reference and revision
shall, so far as mav be, apply as if such waler-course were a watef-
course to be constructed under the said section, and]

Provided *[furihes that if the holder or haldess of such Jand agree
to construct such-™® . * \waler-courses at his or their 'own cost
to the satisfaction of the Canal-officer within a specified period, the
said officer shall give the said holder or holders an option of so
constructing the samel

1. Subs. by Sind 15 ol 1923 . 2 () for *“|land concerned".
L. Ins. by W. P. Ond, 3 of 1963, Sch, 11, Serin] Mo. 23, :
3. Subs. by Sind Act 27 of (974, %, I, Sch., for the words “Provincial Government™
which were subs, by the Sind Ordlnance (01 of 1972, 5. 2, sch. for “Revenue CommissionsT™,
4. Sybesedtinn (1) was deleted by Sind 15 of 1933 5, 2010,
- Thl! mrrd l}"‘rn pulsuanss of the peovisions of the st preceding section debsded b,

8- nl.,
6. Bubs. hid, 5.3 (1;0-1.1‘“ I Canal offacer’,
7. Inserted ibid., 3.3 (0 (c)
£. This Proviso was lonterled ibigd, £ 301 Hd).
!?. Inserted lll!ll'l:{.l 4, (AL

0. 'The word “oew"™ deleced fbid,
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(2) In the event of the holder or holders of any land failing to
constrict any [such] water-course Yonder the oprion given to
such holder or holders in the proviso to subeseclion (1)] either to
the satisfaction of the Canal-officer or within the period specified
LR S W the Canal-officer may construct ‘[or reconstruct
the same in whole or in part] as he thinks necessary.

(3) The Canal-officer shall, on completion of any such water-
course as is referred to in sub-section (I} or (2) give 1o the holder
or holders of land concerned notice thereof, and shall make over
possesgion of the water-conrse to the said holder or holders,

) “[{a) Tt shall be competent to the Canal-officer. to fix the
boundaries of local areas which are irrigated by one canal system,
and within which water-conrses have been orare to be construcked
in whole or in part under the provisions of  sub-section (1) or (2),
and to determine the cost ar  estimated cost, as the case may be,
of such water-courses, and the sums to be recovered from all holders
of lands irrigated or to be itrigated within such areas as their share
of the cost thereol . The eshimated cost of such water-courses to
be comstructed within a local area shall be determined by the Canal
officer on the basis of the actual cost of such water-courses T° * * *]

Explanaiion—For the porposes of this snb-zection a canal
system means a canal taking off direct from the river Indus, except
in the case of the MNasrat Brapch, Jammao, Thar and Hiral Canals
each of which shall be desmed (o be & canal system.

{h) When the Canal-officer has determinsd the cost of the
construction of water-courses in any local area in accordance with
the provisions of clause (a), he shall disiribute such cost propor-
tionately aver the lands irrigated or to be irrigated and shall declare
the amount payable on account of such cost in respect of the land
congtituting each survey number as defined in the Sind] Tand
Revenne Code, 1879, and the amount so determined shall be deemed
a charge upon such land and shall be payable in the manner hereafter
provided, by the holder for the time heing of such land Tand the
sub-division of any such survey number-shall not affect the liability
of the land constituting the survey number for the payment of the
amount so determined and interest thereon]: :

Provided that in distributing such cost in afcurdﬂnce with the
provisions of this clause Jand Tbelonging to the [Govt.] on the Ist

. Int. hv_slid'l'i'ul‘]l(%ﬂ,a-’! [EER

Ims. 103 ., 8.
"i 1™ debeted il 4. 320ch.
: ;:Tn?&-ﬁ?a_ﬁ;??ﬁﬁm e 2 o rocomatrsct the whol: oF any par {hereof™.

3 ibid, & 3FML
ﬁtl'n?“mlh:&"nﬂmﬁﬁw[ﬁ'ﬁfﬂﬂ’.;':f?mn belfore the  Wth dayof September, 1933
Gmitted by W, P, Orelinames 16 of 1961, 5.3 fw.a f 170k Maren 1935, -
Subs. by thve Sind Laws (Adnniation, Revision, Repcal qﬂd !'JM1:1_1:atEon} OI ;u--:,r.
1954 (Sindl 5 of 19557, & 300 (a,e.0. J0Uh May, 1951, for “Hombay.” Now ce Sla

158 . 196T,
5. mLE:IBEfE?uﬂ ﬁnﬁ?ﬂ-ﬂ. 3. 7, for “and a0 such survey number shall he aih-divided s
long 08 The amount 3o determined with Interest remains un&tld p s
Suhs. by WB ALk, 1964, 5,2, Sch. LY {H) for the “Crown'™, whit bowas - praviously sa

by the A, O, 1937, for “Covernment™,

= e e g
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day of August 1931 shall be assessed to such cost at twice the rate of
ovcupied land :

Provided further that when the holder or holders of land have
constructed 4 part only of a water-course under the option given
by the proviso to sub-section (1) and the Canal-officer hag con-
structed the remaining part of such water-course there shall be
credited 1o such holder or holders the cost of the construction of
the part constructed by them, such cost being based upon and
proportionate 1o the cost of the construction of water-courses by
the Canal-officer within the local area as determined by the Canal-
officer in accordance with the provisions of clavse (a1

(c} The Canal-officer after determining Yand declaring] the
sum ** * * * payable by each holder of Jand on account of the
eost of constructing Tor reconstructing a water-course in accordance
with the provisions of clause (a) or (b)] shall pive notice thereot
to Ysuch] holder or holders of the land concerned, with an intimation
that Yfthe sum payable on account of such cost] has become due
from the date on which possession of the water-course was made
over to fsuch holder or holders] and that, if* so  desired, [such
holder or holders]shall be permitted to pay the sum  due
'fin twenty annual equated inslalments carrying interest at  the
rate of 43 per cent, per annom, If defanlt is made in the payment
of any such instalment interest shall be payvable on the amount of
the instalment at the jate of 61 percent. per anmum from the date
on which the ins‘!t:iment fell dueto 'rhei date of ]:m:,rment.l

i - L

{d) In the event of any default in payment “[of any sum due

under clavse €1 “[and section 92AT by the ™ .
holder or holders, the sum payable shall be recoverable under gection

5T
{5} 9The holder or holders] of land to whom possassion of

a water-course is giveri in accordance with the provisions of sub-
section (3) shajl be “[the owner of owners] of such water-course

i Ins.by Sind 15 of 1923, 5. 3 3WbID.

Z. The word “ihes" delefed ibid., 5. JNI BT,

Sbs. i, &, MIENER, for ™ pe walor-tourse™.

Sadns, dpids . A0YY DY, Tor YEhe®.

Subs. ibld.s. WM, Maue b som™.

f:.:s. I;TJI" b 3;{'.1;|I t{’ﬁvi‘l_‘i f;_T “1l|:hrn :nlhrhrm“.

Labs. (B, 5. 3 WV Tor “be or they™, ;

Subs. by Sind 10 of 1944, 5, TN {w.e 0. T Febroary, 1930k for “in twenty equal intabmerite

payable cither sunually or ot such besser imlervals B8 moy b ecnvenient Lo such  holder

or lolders together wivh intorest a1 svch mie es mhy b fwed by the  Provieeal

Government tut pot excecding the rate payable by the  Previeein] Grwerrment on ils cwn

Borrowings o0 the date on which the saro som bezme  payvable 42 aforesnid™ os amended

e Sind 15 f 1935, 5, 305300 (el and the A D, 1930, z

9. The words “Pravided thnt nn sueh instalment shall be bess (han five rupeea®, deleted by
Sind 15 of 'I?.':-'.‘Eii l":‘;f'l'}l (kixh.

0. Ins. fbid, 8. ellrl.

V. T, by Sind 19 of 1841, 5. 309 (w.e £, 1 Febroory 1038),

)

a

il izt

3, The word Sw@id®™ deteted by Sind 15 of 1933, 5. 33 N,
. Buhs, iid £ 2al, for Pevery habuer™.
&, Subs ibid for “an ewner.

L v =il



Revision of
aum due
nnuer cliuse
HELTETT-S
wsLiion [EY]

of seation

% and pays
et thereofl,

190 frrigation [1879: Sind VI
1 - - - ] L] = * -

() Any person aggrieved by an order of a Canal-officer under
sub-section (4) as to the apportionment of the cost of construction
t}E‘ & waler-coutse may present a petition to the Collector requesting
him to revise that order, and the Collector after such inquiry as he
thinks necessary and after giving the person concerned a reasonable
opportunity of being heard may pass orders ng he thinks fit.  The
orders passed by the Collector shall, subject to revision by the
[Commissioner], be final and conclusive unless modified by a
Civil Court of competent jurisdiction,

TN If after the construction of any Water-course under the provis
siong of this section the Canal-officer finds that any further alteration
in the alignment or construction of the said water-course are Necess
sary, it shall be lawful for hite with the previous sanction of the
Collactor to carmaut such alterations at the expense of ‘[the Provincial
Ciovernment].

Explanation —Bar the purposes of thissection “the cost of cons-
{racting a water-conrse™ shall include the cost of aligning the water-
course and of such preliminasy operations as are necessary for such
slienment, but shall fet includs more than two-thirds of the cost of
main rectangulation, and sub-rectangulationt

‘[92A. (1) Motwithstanding anything contained in section 92
it shall be lawinl for the Provincial Government to  direct the
Canal officer to reviss, in  accordance with the instructions
issnad by it in that behalf, the sum due nnder clavse (c) of siib-gection
4} of section 92 on account of the cost of the water-courses the
construction or reconstruction of which was compteted om or before
the 1st dav of Febroary 1938, adding to it simple inter¢st at  the
rate of 41 per cent_per annum from the Ist day of February 1038
to the 18t day of Febroary 1942, which latter date heseinafter in
this section is referred to as ‘the said date’ &

Provided that the instrocHons issued under this sub-section
shall mot he liable to be amended or added to after the snid date.

(M The Canal Officer after revising the sum  in aceordanca

with the provisions of sub-section (1} shall give notice to the helder
or holders of the land concerned of the sum so found due fherein-

————

i o ot deleted by Sind 15 of 1973, &, 3AWE.
R:fiﬁ.ﬂ.ﬂwﬁrgﬂ':x}fﬁp“n g,ﬂm rnl:lllh:: wards “Presencial l.'jnwl-:hmrrﬂ" which were
fube by the Sind Ordinaner TIF of 1972, for “Sevenne Cemméssioner
_ Thix spph-section and the ezl aratiem ing, by Sind 13 of 1933, 5. 3(5).
. Buhe, by the A O, 18T, for “inverrmi
" Rection S1A ing. B Snd 19 af 19415, 3

“

Y
e f. Tot February 1938),

Ty R



1879:Siud VII] Irrigation. 121

al.fiter in this section referred to as ‘the said sum’) with an intimation
that—

{a} the said sum shall be the sum payable in lieu of the sum
specified in the notice issued under clause {c) of sub-
section 4 of section 92 together with simple  intercst-
_at the rate of 4% per cent. per annum from the said dale;

() if any payment has been made before the said date, cradit
ghall be pgiven only for the amount of such payment
“and not for any interest on the amount of such payment;

() if 50 d_esi.rad by such holder or holders, he or they shall be
permitted to0 pay the said sum in twenty annual
equated instalmenis commencing from the said date
and carrying simple interest at the rate of 41 per cent.
per annum till payment. In such a  case, only the
amount paid before the said date, i any, withoul
interest thereon shall be credited to the amount of
the instalmentyor instalments, @8 the case may be,
in the order i which the sameis or are due. If
default is made, in _—payment™ of any Instalment,
interest shall be payable on the amount of the instal-
ment 2t the ate of 61 per cent.. per anmum from the
date on which the instalment fell due to the date of
payment

‘[Provided that such holder or holders of land shall not, by reason
only of the fact that such notice has aot been issued or served on him
or them or that there has been any irtegularity or misteke in the issue
ar service of such notice, be entitled to avoid his or their hability
to pay the said sum or an instalment due or interest thereon as
herein provided : —

Provided furiher |that if the Provircial Goverpment is satis-
fied that by reason of damage caused by a natural calamily to agri-
cultural land or produce in 1Sind] or any part thereof the payment
of the sum which has become due or of the instalment which has
hecome ar is about to become due under this sub-section by such
holder or holders of land should be posponed, it may, by notification
in the Qfficial Gazetre, direct that the sum or the instalment, as the
case may be, shall be paid on such later date as may be specified in
such notification. Such order may also further direct notwithstand-
ing anything hereinbefore in this sub-section provided, that such
eum of instalment may be paid  without any interest or hearing
interest at such rate, not exceeding 4% per cent. per annum, and for
such period, as may be specified in such notification, 1

1. Suhs, by 54 11 of 1943, 5, Ha) {w.c. [ Tst Fehroary 19381, for the second  prowisa.
1. b5, for “the Province™ by W.P.ALQL, of 15564, 3, 2, sah. Part, TV=B.
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(3) The provisions of sub-section (6) of section 92 shall apply
mutatis mutandis to an order of the Canal-officer as to the revision
under sub-section (1) of the sum due except that the order of the
f;‘-"“f‘v‘lff shall be subject only to revision by the Commissioner |

_and shall not be called into question on any ground
whatever in any Civil Court,

_{4) The Provincial Government ma notification i
Official Gazette extend the application ufy thlg gection u; :123.' !I.'.-]:'latlch:
courses with the Lloyed Barrage Canals System other than those
mentioned in sub-section (1) and the provisions of this section shall
then apply to those water-courses with such consequential modi-
fications as to the relevant dates and other respects, except as res-
pects interest, as shall be specified in such notification.)

92-B. If the sum due under sub-section (2) of section 92-A
has bezn paid in full on or before the 31st day of December 1042,
then, notwithstanding anything contained in clavse (a) of the said
sub-section, no interest shall . be payable on such sum.]

193. The provisiens of sections 91 and 92 "lexcept the proviso
to sub-section (1) of section 921 shall be deemed to have come into
operation and to have had cffect from the 1st June, 1926

Provided that anvthing done bv the Canal-officer under the said
provisions between the lst Jume, 1926 and the date of the coming
mto operation of the TSind] Irrigation (Amendment) Act, 1931,
shall not be invalid merely on the ground that any procedure laid
down in the said provisions has not been followed 1 —

Provided further that no compensation shall be payable for the
stoppage of the supply of Water to any water-conrse ot to'any person
who was entitled to such supply If soch stoppage was — due to any
action of the Canal-officer in changing or transferring the source of
water=sanely under the provisions of section 91 during the period
aforesaid. ]

1. Suhs Iy Sind Act 27 of 1974 = 2, ech for the werds "Provinclal Goverament™ which were
previcusly subs, by the Sind Ordimtnes [0 of 1972, 5.2, sch, for "Revenue Commiasioner™,

The ward e for Sird™ omitted by Sind Act 27 of 1574, 5,2, ach,
Seerion 92-B Ins, by Sind 11 of 193,3.2 (o) {wael Iat Fabruary, |338),
Tns. by Sind 14 of 1931, 54,

. Ins. by Siod 15 of 1933,

Suhs. by the Sind Laws (Adaptation, Revision, Repeal and Declaration) Ordinance,
1955 (Sind 5 of 1955) 5.3 (5 (weel. 30th May 19510 loc “Bombay*,
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