SIND ACT No. XXV OF 193%™

[Tue Smo Punuic Trusts Regcisteation Act, 1935, ]

l!
[15ik November, 19351 ‘#

Aw Act for the registration of rasts created or existing for a public
frurpose of a religions or chari nafure and for the andii and  *
filing of accounts of such & view lo emsuring the better
management thereoy.

WHkre egistration of
trusts created OF | i rpose 15 or charit-
ahle natura an . it ar ! f anch trusts

with a view to 1
whereas the proviot T General required

unider sub-section (7] Aand of the Governor requived  samld
under section 8o-C of the Gavernuwent af India Act have been n?&tnin- n..v
&d for the passing Act'; Tt is herehy as follows :—

thereof : and

Shert tile. 1 y be ealled the ASIm@Piblic Trusts
extent and  Registration A 1
F % =]
(2) Tt extends to the whole of the *[Province of Sind). .
{4} “ The Provincial Government) may, by notification in t-hn- |

S[Official Gazelle], direct that this Act shall eome into foree on sueh
d%g:; may be appointed in the notification.

" 2 { : i i i
1o O M L 3 e
the Hindn riuni ' of such community and, hav-
i ing an annual gross income of not less than Re, 1,000,

t Tor Statement of Ohjects and Reasoma, see B, 0. G, a5, Fart W, TP 130-144, T0¢ Teport

ol the Select Commilden, ree ibiid, pp. pes-236, 253257, a6T-282 nnd Ach-s00 and
15 Counll ) sus Dembay LAgislsrve Soantl] Dibsing vase Vioty ST oy Procasing

Sule, tha Blnd Laws (Adaptation, Revisdon, Repeal and Declarss
|g;_| [.sdm t_:ynt l-g_i.ﬂ.lt. 3} ¢we e £, 30th My tosi), dor "Emrl:-"_ °r] Ordinanes,

St ibig, . 5 () (a} (w. & 1. yoth May 1047), for " Presidency of B o
T5ube Ty tha A.O. 1997, for "Gove” —

§ Subs, (i, for' "B, G, G.”,




£
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l2) Subject to tlm provisions of sub-section (3), */the Provincial
Guwmnmnl], on a motion of *[the Sind Legslative Assembly]
or otherwise,"iuay, aiter previous publication by notification in the
"G ial Gaseile], direct that all or any ol the provisions of this Act
pp]y to any other public trust or class of public trusts,

E of this Act shall not a ].r to public trusts «
1o which the mhmnWaHﬁﬂ,:gz;.a

3. In this, Act unless there is anything repugnant in the Defadtioos

subject or context—s

Al any persom who for the time being
(wwith some other person or persons
L any public trust,

"‘mam'lger"
aither alone or in assoc
administers the prope

inaele under
twst ﬁlﬂw: or cons tructive trust

i
mm:{ or existing mi publiﬁ..gurpﬂaea of a religious or charit-
able nature.

ted under section 4
of a Registrar

X -
mﬁnaan
and perfor

m"‘!"“ﬂﬂﬂrm.iuna;

[ﬁ] Words or exm '-.--:.-‘._ 1 in this Act
and defined in the +*  Trusts Act, 1882, shall nave the
mecanings assigned to them in that Act.

4. l[nanmnan]Gnmmnml]ma a int officers
o judicgal

T e i

forthe g
mhmh eucl:. of them exercise his powers and perform
dutics,

¢ Subs. by the A, 0., Joay fex ™ Gowe",

Sube, by the Sind Lawn (Adaptaticn, Tevition, Ropoal and Teobarn Ordinance, 1034
I:; of agash, 8. 7, Sch, I, for “cithor of both of the Clum s ol :n}lhvhhulx.qn';
3 Bula wuua.o,. w937, foc =B, G. 0.

4 The word " [ndinn " omitted I:frlhiﬁclnﬂl-i'n [Adsptation, Revighon, Repeal nod
Doclaration) Ordinence, 1955 {Sind 5 of 1955, 6. ¢ (W, o § 3010 May 1e51).
5 Tl woeds “or & Judge of & Cowrt of Small Causes * fojs, dbid.
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Cibligation fo 5. (1) Every manager of the property of a public trust shall,
furnish in the case of—

particulars

nl:':’ing to

puonio . .

trosti. (f) a public trust created before the commencement of this
Act, within twelve months of the commencement of this Act,
and

(#7) a public trust created after the commencement of this
Act, within twelve months of the vesting in or the assumption
by him of the administration of the property of-such trust,

submit to the Repistrar within whose jurisdiction the whele or any
substantial portion of the subjeet matter of such trust is sifuate a
staterncnt 4& the preseribed form and aecompanied by the prescribed
fee, containing the dollowing particulars —

{z) the namesand addresses of the trustees and the manager
and the mode of succession to the office of trustee,

(B) the degetiption of the trust properby, Doth moveable
and immoveabls, sufficient for the idr':nﬁﬁfatil:lﬁ thereol, and the
approximate yvalue thereof, -

{r] the gross average ‘amnual income of such propertiy
estimated on the income,of the three years preceding the date
on which the statement is submitted or of the period which
has elapsed sinee the creation of the trust, whichever period
is shorter,

{d) the amount of the average annoal expenditure in
eonrection withythe public trust estimated on the expenditore
ingurred within the petiod to shich the pardedlars mgder clanse
{c) eelate,

{¢) any other particulars as may be prescribed,

(2} A copy of the deed or instrument creating the public trust
ghall accompany such statement or if no such deed or instrument
has been executed ot if a copy thereof canmot be obtained sech
statement ghall contain full particulars so far as they are known
to the manager of the origin, nature and object of the public trust.
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EE:ISFWWWWtHMH his agent

1 (4) Every mmwﬁumwm shall verify it in the
‘ 6. [r}ARagiﬂmmydthu-u-:Hsmuuqumth:hu
v tion of i interest i trust hold j I
Eul.h lpu'l‘nnhﬂm‘:g erest in a pubic “mr
(f) Wwhether a trust is a public trusi,
ia.t]upmp-ty'blnd:trm.

mmmmj&mmmummm

o S S i s S
¥ n to maltt

- oy -4 in such sui -

may mnot have suit.

4) On completion of the enquiry provided for in sub-sections

Iﬂd{_ﬂ, the Registrar shall rcord findings as to the ml,ttﬁ
mentioned in the said sub-sections except such matters as may have
been decided in such suit. _
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(s) For the purpose of this section the is shall hawve
and may exercise the same powers as are wvested in a Civil Court
under the Code of Civil Procedure, 1go8, when trying a suit in

¥ respect of the following matters :—

{a) enforcing the attendance of any person and examining
him on oath,

(#) compelling the production of documents and material
objects,

f6) issuing commissions for the examinatign of witnesses,

(@) proof of facts by affidavits. . )
Mis section, the Registrar shall not

{6) Save as provided i
ween persons claiming adversely

determine any question of
to each other or tv the

Begiatras of 7. The _shall,after t i of a statement
o v Eneiry;- il eld under secrion 6,
i helel under seetion 6, record entriea in

Trogts,  UMder section
such form as y be prescribediin a register called the Register

or merely after

of Public Trusts and shall fil€ the statement, if any.

: i of the particulars
er m Tru shall, within

Amenament © B (1)

of entries in pecorded in

e three months© It guoh change, to the Registrar

Trusts such change in a statemen presouibed i'unp and accompanied
by the prescribed fee. visions ol section 5 and 6 shall,
g0 far as may be, apply to s statement.

{g} For the purpose ol verifying Lhe correctness of the entries in
the Register of Public Trusts or ascertaining whether any change
has occurred in any of the particulars recorded in such Register,

W ot
i

the Registrar may hold ag enquiry in the prescribed mn:;r ‘:1;: _
6T Ty AL 1SNt

) If the Registrar, after receivingart under sub-section (r)
| ;

and an , if necessary, un sob-section '[(2)], or
merely after an enquiry held under sub-section (2], is satished that
a change has in any of the particolars recorded in the

Register of Public Trusts with regard to a public trust, he shall
amend in the prescribed manner the entry or entries affected by
anch change shall file the statement furnished under sub-section
(r) along with the statement, if any, relating to the said tiust filed
under section 5.

t Sutw by ihe Sind Laws | tiom, evision, Repeal and Declaration) Ondinance, 19gy
Sind 5 of 1955), 5. 7. Sch. I, gor (1), .
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g. (r] No Registrar shall proceed with an enquiry under Sy ol
section 6 or 8, or shall act under section 7, in regard to any public iy o
brust particolars of which have been recorded in the Register of Reghie.
Public by the Registrar of any other district or area. »

{z) Tf an enquiry under section 6 or 8 m regard o any public

trust is pending belore the Registrars of two or more districts or

¢ areas, '[the Provincial Government] shall, on the application of
" any of the parties having an intercst in such trust or of an such of
Registrars or on their own motion, deterine which of such Regist-
gurs shall proceed with the enquiry in mg::nl to such trust | and
upem such determination 1o B[.quinuar other than such Registrar
;‘)1:,_]1 procecd with an en uiry stiom 6 or 8 or act under
section 4 in regard to such trust.

10. Entries sister of Public Kntriss ia
Trusts in accordan o plar of
subject to the prov ; tione TL, be il purposes of Tre
this Act. " mbjest ¢

.

11. A Civil Court of rﬁniml ASursdiction dsciding any Amsndmes
question relating to any :gkm blie. trust shall communi- 38 Regetes

cate its decision 1o the T oalkee entries comrt
or amendments of  the
tor the said trust

12. [r) Every wanager of a

! an entry bas been recorded in the

section 6 shall leeep regular accoun Call moveable and immove Audi

able property, excepl such articles’ @8 are of perishable nature,

received, and of all encuo brances created on the trost propert

and of all pacf»mgnts and alienations macle, om behall of the puh]{’é

trust of which he is the manager. Such accounts shall be kept in

such form and shall contaln such particulars as may be preseribed,

2 2mpt hibairaied ot et b
day lu,[ o ﬁa{ ¥ m £ r
in any particular case, and shall be examined and aodited annually
in such manmer and by a person who is the holder of a certificate
11 ot gramted vnder section 144 of the **  Companies Act, 1913, or is a
si3. srember of any institution or assocition the mewbers of which
have been declared under that section to be entitled to act as aundi-
tors ol compamies throughout M Paksstan] or by ruch persons as

may be prescribed.
] 1 Subs. by e A O, 1937, for "t
2 The word “Indias” gmithes by the find Laws {Adepiation, Hevimon, Repeal and
Dreclaratioa) Ordinante, 1055 (Rind § of 1935) % 4 (W, & I s0th May 1951,
Gubs, (6, 53 () (B (e e & goch Bny o5, for “Rridich Indiz™.

L (iv) Gg3-B—28

e truet in respect of which Maistesazes
v of Public Trusts uudcr”m"r‘ﬁ:“
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{3) Every auditor acting under sub-section (2} shall have
aconss to the accounts and to all hiooles, vouchers, other documents
and records in the possession or under the conlrol of the manager,

[4) Within six months after the thirty-first day of March, or
such other day, as may be fixed by the Registrar in any particular
eage, of the vear for which the aceounts are balanced, every managor
shall prepare and furnish to the Registrar, o foll and true statercent
af the accounts, in sueh form and containing such particolars as
may be prescribod logether with the audit note, if any, rclating
therato: 3 "

Provided that the Regigtrar may, if he is shtizfied that there is
any sufficient cause [or so deing, extend the time for the furnishing
of any statement of acconmlé and andit note under this section.

Lxemptione—Iothing M #his scction shall apply—
1) tb'-w'puhlic treest

{a) which i3 gevemmed by the Religious Endowments
Act, 1863,

_ {&] in respect of which u.si:lfﬁrﬁn.hns been setflpd under
section o2, Civil Procedure Codeages, or

f2) to any trust’peoperty which is vested in the Treasurer
at Charitable Endowiments, the Admmistrator Gemaral or the
{Hficial Truostes.

13 Subject tasach comditions and on paymentof such fee,
Tnpoetiert as may be prescribed, the Registrar shall on application by—
copiss.
1a) |ang persan, wha appehrs-to him to have an interest in
‘any entry or partion theeenf i the, Register of Public Trusts
or any skatesent, motice, ntivation, aceount, andil note or
any other document filed under this Act, or

(4) any other person permitted by the Registrar in this
hehall

17] allow such perion inspection bl the entries in such
Register or of such docuwment, o

(#i} furnish such person with copies certified under his
hand, of any entry o1 portion thereof in such Register or
of any of such documents,
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14, Every public trust shall, for the purpose of mieeting the Al

- for u.nd.pexpeiucs incidental to mgu registration of public i?;um&ﬁﬂ“
trusts, the maintenance of the Tegisters of such trusts and generally wuwis
carrying into effect the provisions of this Act, be liable to pay 1o the
Publi ts Adivinistration Fund of the district or area coneeimed, w
annually such contribution, on such date and in such manner, as
may be prescribed :

Provided that the contribations prescribed under this scction =
shall be fixed at rales in pu-_‘:gcn-ﬁnn tc the gross incooe of the public
Jrust but in accordznce wi a progressively diminishing scale.

-

Explanalion.—Prigressively dirgim ing scale shall, for the
purposcs of this section, mean 4 = rates which shall divinish
in proportion to the increase in the of any public trust.

15. For each di rea for which 2 Regh appointed Publs
under section 4 there yeated a fund the Public Tt
Trusts  Administration / of Ahc disticl a concerned, tios Fusd,
and there shall Le p]:lm the it thereof ollowing suns,

in so far as they arise in such dist f}_ﬂ#&ﬂn. namely i-—

{a) any feed %pﬁ levied under
(4 contributi r sectd j

blic Trusts Administra=

85 Boriz .

(¢} any sums received by
tion Fund from private sourc

i‘ﬂ any sums allotted by ‘[’a.n}r. Govemment] or by ﬁy
authority 1o the Public Trusts Administration Fund.
-

- - - &
1

2
any area as

of this Act, be under the control and ment of the Registrar mnisaation
and shall be applicable to the payment of charges for and expenses F=4-
incidental to i istration of public trusts, the maintenance of

the registers of such trusts and generally carrying into effect the
provisions of this Act.

t Subs by the A O, sea7, lor "Govl."

2 Tho explanation rep, by Che Sind Laws [Adsptation, Hevisl oal aad Declaradian
dinance, ipss [Siad § 1-9;5].!. ﬁ', Seh. [1. i i - :I
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e 17. It shall be competent to the Regisivar, at any time, for
" reasons to be recorded in writing, to order a special andit of the
accounts of a public trust by such person as may be prescribed
and to order the cost of such audit to be paid by the tru tee from the |
+  incoma of the pﬂ;?:lnlz of the public trust or ont of the Public Trusts
Administration
. 18. E Registrar shall publish  annually under his
patc trmste, SigNature, in "[Official Gazelte] and in a newspaper published in -
the principal vemacular of, and circulating in, the district or area,
alist of public trusts,and a statement of the sums standing to
the credit of the Public T Administration Fund, in such form
and on such date as *[the incial Government] may prescribe.

Fenally for 19. [If any manager neglects to submit a statement to
failareto 41,0 Registrar as required seetion 5, 6 or B or submits a state-

farnish or 5 :
for farnish-  Ment un { thesesections w ows or has reason to
any materia]l pa uch manager shall on

shable with fine n eding Rs. 500,

ing fake  yelieve to
atatoments

wnder snc-  comyiction b
bk 4, Bor §,

Ponalty for ~ 20. [l any manager fai -nglects to keop accounts or  to

hilate  fyrnish a atat it of atcounts undes section rz or furnishes a
statement of tatement w lmows or has reazom £ believe to be false in any
s '-";' material Manager wiction be punish-
talse staze-  able with 200

ment nnder

section 12 o £ —

Penalty 21. If any person [ mply with any order issued by the
Failure uh' Registrar under or in ¢ of the provisions of this Act, such
“"P'm “"‘: person shall on comviction ishable with fine which may extend

Pemalty for 22. Any Court may, in passmg an order of comviction and
i gemtence for any of the offences under séction 19, 20 or 21, specify

b e

with the o for every day for the period during which the default
Bt “after the expiry of the period so specified :

Provided that if the person failing to comply with any direction
issued by the Court satisfies the Court that there wns good reason
for his failure to do so and applies for extension of the period specified
under this section, the Courl may, if it thinks fit, extend the period
and may remit the whole or any part of the fine paid or due.

1 Sube. by the A O, tpa7, for VB G G
& Saba. ibid, dor ¥ Oevi',
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23. (1) No prosccution under this Act shall be instituted Coguizance
except by or with the previous sanction of the Registrar given in the REEAREER:
preseribed manmer within whose jurisdiction the whole or a substan-

tinl portion of the 5uh[1ect matter of the public trust in respect of
which the offence is alleged to have been committed is situate. 3

{2) Mo Court inferior to thatof o i * ol
a Magistrate of the First Class hall try an offence under this Act.

to Be a public servant within the meaning of section 21 of the bl iy
x1y *[Paldstan] Penal Code.
U

15Ga.

24. Every Registrar appointed under this Act shall be deamed LR.:E';:L"" to

1 g - ; PSR Tr tl
z¢.  No suit or prosccution or other proceedings shall e frtet oe

instituted against any {mnm‘: for anything which is in good faith sy is
done or to be done under this Act ool faih.

26. Al sume due under this Act shall e gecuverable as arrears fecovery of

1 sums dun
of Jand revenus ﬂdcr this
: 173

27. |7) [ The Provincial Govemrent] may make rules for the feme ot
purpose of carrying inte efisct the provisions of this Act. Gerv crment
o make
Fules,
. {z) In pasticular and without prejodice to the generality of the
foregoing provisions, such rules way be made dor all or any of the

I e following purposes, namelys—

(@) Prescribing the form i which a statement shall be
furnished to the Registrar and the fee payable alimg with such
statement under sectiom 5(r).

; () Prescribing the particulars to be included in the
5y staternent to be furnished to the Registrar under seclion 5(I),

clanse {g).

1 il Prust_:ri.ﬂing.-.t}te manrer i whicl the stalement fumished
Ao the Registrar gha I be wveried wnder section 5(4).

id) Prescribing the manmer in which the Registrar shall
make an inquiry under sections 6 and 8.

i
1 Tl words el & Presidescy Magistale or® rep. by the Sisd Laws [Adsplalion, Revision,
Tiepeal and Decknlion) Qriinancs, 1855 [Sied 3 of £o3s), & 6, Scl. IL.
4 Siibs. ibid, s, g [w. e £ goth May rags1), fo “Indian',
3 Sube, by the A, 0., 1937, lor "Gevt.

By
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18] Prescribing the form of Register of Public Trusts to
be kept under section 7 and the manner in which entries r
recorded therein shall be amended ynder section 8(3).

: [f) Prescribing the form of the statement reporting a

charige and the fee payable along with such stotement under
section 8. (
|
|#) Prescribing the dorm and particulars of accounts to v
ba leept in respect of a public trust under section Iz{I). ’L-Il

o+
(%) Prescribing the manner in which find the persons by
whom the accounts of public trusts shall Le avdited under
section 1z(2) and 7.

[f) Prescribing the form and partienlars of accounts to be
furnished to the, RegiSttar under section raggis

(f) Prescribing the fee pavable for the inspeetion of the
Register of Poblic Trists ’l.mt:lir sgction 13,

(&)} Prescribing the condilions=tnder which inspection of
statements, notices, gnbimations; - scecunts amd audit notes
*shall be permitted and the fecs payable for sueh inspection
under section 13, ' )

(I) Prescribing the fee pagyable for obtainige certified
copies of entries in the Register of Pablic Trists ;:uil of docu- it
ments filed with the Registrar under section '1;5.

) Prescribing the awmount of contribulion payable by
a public trust and the date and the manner of such payment
under section £4.

{n) Prescribing the abjects i addition to thase specified
in the said section, to which the Public Trugtd A inigtrtion
Fund shall be applied undér seetion 16, ' .

. {g) Prescribing the manner in which the Registrar may
give sanction under section z3.

i#) Any other matter not specifically provided for i this
Act, but which in the opinion of *[the Provincial Government]
is necessary for carrying into effect the provisions of this Act,

1 Sule, by the A, Q,, 1937, for "Covt.”.
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Provided that the rules made under clauses [(a), [f), {j) and ()
shall provide for such adjustment from tine to time of the rates
of fees payable under sections 3, B and 13 and the comtributions
payablea under seetion 14 in respect of the public trosts in any distriet
or area as nob ordinarily to leave any surplas in the Public Trusts
Ad-ninistration Fund of the said distrct ot ares at the ond of any
year in cxeess of the amount suflicient in tha opinion of *[the Provine-
cial Governrnent] for payvaent of the charges and expenses relerred
ie in section Ih.

{3} The rules wade under this section shall be subject to the
condition of previcus publication in the 4 Official (Gazatte!.

[£) Rules made under this section shall be laid 3[before the
Sind Legislative Assembly} at the session #[thereci] next following
and shall be liable Lo be modified ov rescinded by o  statutory
motion *[ofathesaid Assembly] and such gules shall after notifica-
tion in the S[0fieial Gazatis] be decused €0 hgae been modified or
rescinded accordingly:

E[* o = = 2 t_]

5 Bube. by Lhidx 0y g, o Baye”,

% Subs e, far gk G t'r-_":-

1 Bals. by the Sind Laws (Adaptation, Fewintoii, Kopial agd Doclacation) Ordinanes, ross
[5L11.c'l 5 of 1655} 5. 7, Sch. LIT, for “*hofaro onch of tho Chafitbors of tho Provinolal Legislatwrs,

Thesa worids were previously sebs. by the A, O., 1637, for 'opod the fablo of the Hombay Legia-
lative Coumcil™.

4§ Suba, by the A, O, 2937, Tor “of the zaid Coancil ™,

5 Subg. by the Siod Laws [Mdaptazion, Revisioa, Repeal and Declaration] Opdinanes,
1955 (5ind 5 of Tas5), & 7. Sch. LT,  for “carried in both the Chambers'”, These words wers
previoualy suba, by the A O 2917, for o the said Conneil™.

G Suls, by the Ao O, 1537, Toe " Local Offeiad Gazeie"

7 Proviserep, by the Slnd Laws [Adaptation, Revison, Repealand Decloralion] Ordinanes,
gy [Sdnd § of 1555), 5- 6, Sch, Ii.
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