LT A COLLECTION

- QOF

PASSED BY THE

GOVERNOR GENERAL G INDIA TN COUNCIL

IN THE YEAR 1864.

‘ CALCUTTA:
@. T. CUTTER, MILITARY ORPHAN PRESS.

G, DANKSHALL STREET.

1865.







"~ Acr No.

TITLES

OF

- ACTS PASSED BY THE GOVERNOR- GENERAL OF INDIA IN GOUNGIL.

IN THE YEAR 1864,

I. An Actto bring the Jagheers of Poorwah and Xhuddee, in the Dis-

IL.
e
1v.

VL.

. VIL -

VIIL

TX.

XI1L

X171,

trict of Banda, under the operation'of the General Regul&tions'

to provide for the administration of Civil and (Jrlmma,l Justice
at Aden.

‘to give the Government certain powers with respect to

Foreigners,

o give validity to certain proceedmgs of the Court of Small
Capnses of - Kurrachee

to give vahdd:y to the cxténsxon of ths Code of' Civil Plocedure“ :

to the Provmce of Scinde from the first day of Ta,nuary 1862.

- to authorize the punishment of whipping in certain casés.

for regulating the importation and manufacture of alimentary

© Salt in the Territories administered by the Chlef Commis- |

sioner of the Central Provinces.

to enable the  Comptoir D’Escompte of Paris” to sue and be
sued'in the name of the Chief Mandgm of the Indian Agen-
“cies of the said Company.-

to repeal Act VIII of 1861 (for the levy of Port-dues in the
Port of Amlierst),

to extend Act XXI of 1856 (to consolidate and amend the Law
relating to the Abkaree Revenue in the Pres1dency of Fmt
William in Bengal).

to-repeal the Laws rclating to the ‘Offices of Hindoo and Maho-

medan Kaw Officers, and to the Offices of Cazee-ool-Cozaat
and of Cazee; and to abolish the former Offices.

to give further effect to the provisions of Act IV of 1863 (to give
effect to certain provisions of a Treaty between His Excellency
the Barl of Elgin and Kineardine, Viceroy and Governor-General
of India, and His Majesty the King of Burmah).

to consolidate and amend the Laws 1elatmg to the Emigration of
Native Laborers.
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to give validity to certain acts and proceedings of the Joint J udgerf
-+ the Konkan,

to aménd Act " VIII of 1851 (for“enabl;mg Government to levy Tolls

~ on Public Roads and Bridges).

to provide for the Registration of Assurances.

" to cons’mtute an Oﬁice of Official Trustee.

to p10v1de for the appointment of a Municipal Commlttee for the Clty‘
of- Lucknow. ‘

4o remove certain tracts of Country in the District of Mirzapore
from the jurisdiction of the local Courts.

for makingrbetter provision for the care of the persons and property
of Minors in the Presidency of Bombay. s

for the extension of the Jumsdlo’mon of the Magistrates of Police in
Calcutta.

“t0 make provision for the admmlstlatlon of Military Cantonments.

to amend the law relating to the Customs Duties on goods imported
by Sea.

- relating to the administration of certain Districts under the Govetn-

"ment of the Iieutenant-Governor of the North-Western
Provinces.

to pr0v1de further for the: solemnization of Malrla,ges in India of
persons professmg the Christian Religion.

_ to extend the jurisdiction of the Courts of Small Causes at Caloutta

Madras, and Bombay, and to. provide for the appomtment of an
increased number of Judges of those Courts. .
t0 substitute certain declarations for the oaths of quahﬁcatlon taken

by Justices of the Peace.

to provide for the extension of Act XXI of 1856 (to consolidate
and amend the law relating to the Abkaree Revenue in the
Presidency of Fort William in Bengal) fo the provinces under
the control of the Lieutenant-Governor of the Punjab.
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PASSED BY THE GOVERNOR-GENERAL oF INDIA 1N COUNCIL.

( Recetved the assent of the Governor-General on the 12th February 1864.)

An_ Act to bring the Jagheers of Poomydh and Khuddee, in the District of
Boanda, under the operation of the General Regulations.

WaEREAs the Jagheers of Poorwah and Khuddee in the Distriet of Banda

: are not subject to the General Regulations and it is exped.
Preamble. . - i . 3 . .. .

ient that the said Jagheers should be administered on

the same system as prevails in the rest of the District; It is enacted as
follows :— F '

I. ‘The Laws and Regulations-established for the internal adwministration of
Laws and Regulations for in- t1€ District of Banda shall have full force and effect in
formal adwiistration of Banda ¢} o Jagheers of Poorwah and Khuddee, and the admin-
and Khuddee. ' istration of Civil and Criminal Justice, and the super-
intendence of the. settlement and realization of the pwblic revenue, aud of all
matters relating to rent in the said Jagheers, are hereby vested in the Officers
who are or may hereafter be appointed by the Lieutenant-Governor of the
North-Western Provinces for the said District of Banda.

II. Al suits and proceedings, whether in appeal or otherwise, arising in

the said Jagheers, and which, at the time of this Act

Saving as to snits pending at | . : P : : - . .
the B of passing oF this aet, coming into operation shall be pending m any” Court, or
before any Officer, shall be heard and determined in the

same manner as if this Act had not been passed.

III. Any suit which, before the coming into operation. of this Act, shall
: have been determined and which shall have been or shall
peﬁﬁ?&mﬁﬂed by any APy pemanded by any Appellate Court, shall be tried
before the Court which for the time being would be

competent to try such a suit if instituted after the passing of this Act.

v, Al

PRrICE 6 pims.
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1V. Al applications for execution of decrees or orders, which but for the
| passing of this Act would have been made to any.Court
or Officer existing at the time of the passing of this Act,
shall be made to the Court or Officer who would have had jurisdiction in respect

Execution of deciees.

of the matter in dispute, had the suit or proceeding been instituted after the
-coming into operation of this Act. '

V. All appeals from decrees or orders passed before the coming into opera-
tion of this Act shall be received, heard, and determined
pﬁgggaﬁzfg?;)si:frlxzefx{?IAocidel6 by the Court or Officer who would have had jurisdiction
over such appeals, had the decrees or orders to which
they relate been passed after the coming into operation of this Act.

VL. This Act shall take effect from such date as the Lieutenant-Governor
of the North-Western Provinees shall fix by an order
to be published in the Official Gazette.

Commendement of Act.

i
i
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PAssED BY THE GOVERNOR-GENERAL oF INDIA 1IN CoUNCIL.

(Received the assent of the Governor-General on the 12th February 1864.)

An det to provzc‘le Jor the admimistration of Civil and C’mmmul
Justice at Aden. '

WaertaAs the achnlmstmtlon of Civil and Criminal Justice at Aden is
now entrusted to the Resident and in subordination - to
lum to the Ass1stant Resident ; and whewas Her Majesty

has by Her Letters Patent, dated the twenty-second June 1860, appointed the
Resident at Aden to be J udcre of Her Majesty’s Vice Admiralty Courtat Aden
for the purposes of and according to the provisions of the Statute 12 and 13 Vi,
. 84; and whereas the Criminal law to be administered at Aden is provided
for by the' Indian’ Penal Code, but the law to be administered at Aden in Civil
matters and the precise mature of the Criminal and Civil jurisdiction of the
Resident, and the proper course of procedure in his Court, have never been
defined, and it is expedient that they should be provided for ; and whereas at
present. judgments and proceedings of the Resident at Aden are not subject
to the superintendence or revision of any Court of Justice, cxcept so far as
they are subject to appeal to Her Majesty in Council, and it is expedient to
provide for the superintendence or revision of certain of such judgments and
proceedings by the High Court at Bombay : It is enacted as follows :~—

Preamble:

I. ,.The following words and expressions in this Act shall have the
meanings hereby assigned to them unless there be

Interpretation. A . i
something in the subject or context repugnant there-

to, that is to say :—

The word « Resident” denotes the Chief Oivil Officer at Aden appointed
by the Government by whatever designation such
Officer may be called, and includes-any Acting Resi-

dent or Officer acting tempor arily as such Chief Civil Officer.

“Restdent.”

The words.

Price 1 ANNA AND 6 PIE.
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The words  Assistant Resident” denote any Officer appointed by the
Governmeunt to assist. the Resident at Aden by what
ever desmnaﬁlon such Officer may be called, and
‘includes an Acting Assistant.

“ Assistant Resident.”

The words * Court of the Resident”-include the Court of any Assistant
“ Court of the Resident.” Resident.

WWords importing the singular number include the plural number, and
words importing the plural number include the

Number. ;
singular number.
. Words importing the masculine gender include
Gender.
females.

CIVIL JURISDICTION. - -

Administration of Civil Jus-
tice vested in the Court of the * is hereby declared to be Vested in the Court of the
Resident. ,

Resident.

IIT. The Residen‘n may hear and determine, in the first instance, all
cases instituted in the Court of the Resident of what-
Resident may try, in the first i
instance, all cases mstituted in ever nature and whatever may be the amount or value
of the property in dispute.

. the Court of the Resident.

IV. The Assistant Residents shall have power o hear and determine, in
Assistant Residents may try  the first instance, all cases instituted in the Court of
ooscs. aliC Lot oy the Resident of whatever nature and whatever may be
the amount or value of the property in dispute. The Resident may from time

. to time direct in what manner the cases instituted in his Court shall be dis-

tributed amongst the Assistant Residents.

V. When any suit which relates to immoveable property, or in which
_ the claim, estimated according to any Law for the
Appeal in what cases to lie , . . _ . . .
from Assistant Resident to Re- valuation of claims for the time being in force, shall
sident.

exceed five hundred R upeesin value, is triedin the first
instance by an Assistant Resident, an appeal shall lie from his decision to the
Resident. An appeal shall also lie to the Resident from all orders passed by an
Assistant Resident in the execution of a decree or other order from which,

had the order been'passed by a Court subordinate to the Court of a District

‘Judge in the Presidency of Bombay, an appeal would have been allowed to
the District Judge, as well as from all orders passed by an Assistant Resident

in cases other than suits as defined in the Code of Civil Procedure.
VI. For

II. The administration of Civil Justice at Aden

L N e
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CIVIL PROCEDURE.

XVI. IExcept as otherwise provided in this Act, the proceedings in

Code of Civil Procedure ap-  SUIES and cases of every description between party and

plicable. party brought in the Court of the Resident shall be

regulated by the Code of Civil Procedure, and by any other Act or Acts in
relation to Civil Procedure in force for the time heing.

CRIMINAL JURISDICTION.
XVIL. The administration of Criminal Justice at Aden is hereby
Adwinistration of Criminal  declared to be vested in the Court of the Resident,

Justice vested in Court: of the iy 9 e . .
Resideut, subject to proviso. save as is herein otherwise provided.

XVIII. The Governor of Bombay in Council may invest any Assistant
Resident with the powers of a Magistrate, or of a subor-

Governor of DBombay may - - - i
give Assistant Residents certin  dinate Magistrate of the first or second class as de-
POWErS. E o gh B
seribed in the Code of Criminal Procedure, and such
Assistant Resident shall exercise¢ such powers under the said Code, but subject

to the prov1s1ons of this Act.

XIX. TIn every case tried by an Assistant Resident in which the punish-
Appeal from Assistant Resi- ment awarded shall be imprisonment for a period exceed-
dent to Resident, fu what e, jno gix months with or without fine, or shall be only a
fine exceeding five hundred Rupees, an appeal shall lie from the sentence of

the Assistant Resident to the Resident. No appeal shall lie from the sentence

of an Assistant Resident in any case in which the punishment awarded shall
be imprisonment for a period not exceeding six months with or without fine,
or shall be only a fine not exceeding five hundred Rupees; but the Resident

‘may in all cases, within the period allowed for appeal in appealable cases, call

for any proceedings whatever of the Assistant Resident at any stage thereof,
and may pass such order thereon as he may think fit.

XX. The Resident shall except as in this Act is otherwise provided exer-

cise all the powers of a Court of Session as defined in
Resident to exercise powers

“of Cowrt of Session, and also of the Code of Criminal Procedure, and he may also, when

a Magistrate. . . .
E it shall seem to him proper so to do, exercise the powers

of a Magistrate as defined in' the said Code, except in cases triable hefore

‘Thimself as a Court of Session.

XXI. The Resident in the exercise of his powers as a Court of Session

As & Court of Session, to’hold shall hold gaol deliveries at convenient periods, of which
gacl delivesies. ‘ due notice shall be given, for the trial of all persons
charged with offences punishable under the Indian Penal Code, or under any
other law
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other law in force for the time being, who may be committed to take their
trial before him as a Court of Session. Provided that the Resident shall nog
Busopesn Britsh _ subjects have power to try any European British subject charged
;ﬁ;%‘eihs&t;hofzinﬁ: punish- with an offence punishable with death under the said
i;a(c)lmf}‘?;y-trml to High Cowtat Code. The commitment of any European British sub-
~ ject charged with any such offence shall be made to the

Iigh Court at Bombay. In all other cases the commitments made within the
limits of the jurisdiction of the Court of the Resident for offences punishable

under the Indian Penal Code, shall be made to the Court of the Resident.

XXII. If any European British subject shall be charged in Aden with
Commitment and trialofsucn 20y offence (other than an offence punishable with death

e e than thae s unian.  under the Indian Penal Code) which a Justice of the
. whle gtiRieath. Peace shall not be competent to punish, and there shall
be sufficient grounds for committing him for trial, such European British

“subject shall be eommitted to the Court of the Resident, and shall be tried by

“ the Resident.

CRIMINAL PROCEDURE.

XXIII. Save as in this Act otherwise provided, the proceedings in all -

- Procesdings in Criligaladi Criminal cases of any description brought in any Court
how to be reguliggy in Aden shall be regulated by the Code of Criminal
Procedure.

XXIV, Criminal trials before the Resident as a Court of S'e'ésion, in
which a European (whether a British subject or not)
Trial of European or Ameri-
can by the Resident to be by or am American is the accused person or one of the
oy accused persons, shall be by jury, and in such case the
jury, if such European or American shall desire it, shall consist of at least
one half Europeans or Americans, if such a jury can be procured.

XXYV. The Resident shall from time to time prepare and make out in

alphabetical order, a list of persons residing at Aden
~ who are in the judgment of the Resident qualified from
their education and character to serve as Jurors. The list shall contain the
names, places of abode, and ‘quality or business of every such person, and
shall mention the race to which he belongs.

XXVI.  Copies of such list shall be stuck up in the Court of the Resi-
' dent, and every such copy shall have subjoined to it a
notice stating that objections to the list will be heard
and determined by the Resident at a time and place mentioned in the notice.
XXVII. All

List of Jurors,

- Tublication of List,

SOBSIRIEANS: 555 - SV
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XXVII. All the provisions of the Criminal Procedure Code as to Jurors
Provisions of Criminal Pro. 20d the list of Jurors shall be applied, so far as the
cedure Code to apply to Jurors.  same can be applied respectively, to Jurors and the list
of Jurors under this Act: provided that no person shall be exempt from the
Persons in Military Sevicenot. liability to serve as a Juror on the ground only of his
cremplediion srviig ssIUO Yeing in the Military Service : provided also that the
Jurors shall be summoned by the Resident.

XXVIII. 1If on any trial, sentence of death shall be passed by the Resi-
Execution or commutation of 060 such sentence shall not be carried into execution
sentence of deaths until it shall have been confirmed by the High Court
at Bombay. It shall be lawful for the High Court at Bombay, in any case in
which it shall seem proper so to do, to commute a sentence of death to a sen-
- tence of transportation for life, or for any shorter period not less than seven
years.

XXIX. No appeal shall lie from an order or sentence passed by the
- Resident in any Criminal case. DBut it shall be at the

No appeal from order of Resi- . o . — . .
dent, ingl.lt o mey resorve points discretion of the Resident to reserve any point or points

of law {or (he opinion of the said High Court.

XXX. On such point or points of law ‘bcing so reserved as in the last
Review of case by High preceding Section mentioned, or on its being certified
- Court. . by the Advocate-(feneral at Bombay that in his judg-
ment there is an error in the decision of a point or points of law decided by
the Resident, or that a point of law decided by the said Resident should be
further considered, the said High Court shall have full power and authority
to review the case or such part of it as may be necessary, and finally deter-
mine such point of law, and thereupon to pass such judgment and sentence
as to the said High Court shall seem right.

GENERAL RULES.

XXXI. "The High Court at Bombay shall have power to make and issue
"High Court to frame rules for  general rulos for regulating the practice and procecd-
KefortBCourt. ings of the Courtof the Resident, and also to frame
forms for every proceeding in the said Court for which the said 1ligh Court
shall think it necessary that a form should be provided, for keeping all books,
entries, and accounts to be kept by the Officers, and for the preparation and
submission of any statements to be prepared and submitted by the Court of
the Resident, and from time to time to alter any such rule or form : provided
that such rules and forms shall not be inconsistent with the provisions of this
Act, or of any other law in force.
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 PasSED BY THE GOVERNOR-GENERAL oF INpia 1N CoUNCIL.

(Received the assent of the Governor- General on the 12th February 1864.)

An Act to give the Government certain powers with respect to Foreigners.

WHEREAS it is expedient to make provision to enable the Government to
prevent the subjects of Foreign States from residing or
sojourning in British India, or from passing through or
© travelling thereln, without the consent of the Government; It is enacted as
follows = '

Preamble.

1. The following words and expressions in this Act shall have the meanmgs .
‘hereby assigned to them, unless there be something in
the subject or context repugnant to such construction,

Interpretation.
that is to say :—

‘The words ¢ British India,” shall denote the Territories which are or may
- become vested in Her Majesty by the Statute 21 and 22
Victoria, Chap. 106, entitled An Act for the better

“ British India”
Government of India” :

The -words “ Local Government,” shall denote the persons authorized  to .
administer the BExecutive Government in any part of
British India, or the Chief Execuntive Officer of any par
of Bntlsh India under the immediate administration of the Governor-General of
India in Council, when such Chief Executive Officer shall, by an order of the
Governor-General of India in Council published in the Gazette of India, be
authorized to exercise the powers vested by this Act.in a local Government:

“Local Government.”

The word “ Foreigner” shall denote a person, not being either a natiral-born

«Foreignor.” subject of Her Majesty within the meaning of the Statute

' 3 and 4 William -1V, Chap. LXXXYV, Sectlon 81, or a
Native of British India : '

The words “the Magistrate of the District,” shall denote the Chief Officer
« Magistrate of the District” charged wn;h the Execqtive adminismjation of a District
and exercising the powers of a Magistrate, by whatever

designation

PRIOD 1 AN\IA A\m 6 PIES.
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designation the Chief Officer charged with the Executive administration is styled,
or, in the absence of such Officer from the Station at which his Court is usually
held, the Senior Officer at the Station exercising the powers of a Mamstrate as
defined, i in the Code of Criminal Procedure:

The word ¢ Vessel” shall inclu'de any thing made for the conveyance by water

« Vessel.” of human beings or property :
9

Words importing the smgu]ar number shall include the plural number, and
words importing the plural number shall include the sm—,
gular number :

Number,

Words importing the masculine gender shall include

Gender.
. females.

IT. If a question shall arise whether any person alleged to be a Foreigner and '
to be subject to the provisions of this Actis a Foreigner
or not, or is-or is not subject to the provisions of this Act,
the onus of proving that such person is not a Foreigner, or is not subject to the
pr(_)yl\smn-s of this Act, shall lie upon such person.

o

Proof of heing a Foreigner.

III. The Governor-General of India in Council may, by writing, order
Govorument, may order any 0¥ Foreigner to remove himself from British India, or
Foreiguer to remove bimsel- £, remove himself therefrom by a particular route to be—

specified in the order ; and ~any local Governmen$ may, by writing, make the like

mder Wlth refel ence to any F ore1gner W1th1n the Jurlsdlctlon of such Government

IV If any Foreigner' ordered to remove himself from British India, or
Foreigner refusing to remove, Ordered to remove himself therefrom by a particular route,
o g ‘E‘;‘;"“,;“e 1;“;;?:_ shall neglect or refuse so to do ; or if any Foreigner, hav-
hended and detained. ing removed himself from British India in consequence of
an order issued under any of the provisions of this Act, or having been removed
from British India under any of the said provisions, shall wilfully return thereto
without a license in writing granted by the Governor-General of India in Coun:
cil or by the logal Government under whose order he shall have removed himself
or’ be" \ 'removed —such Foreigner may be apprehended and detained in safe cus-
tody, until he shall be discharged therefrom by order of the Governor-General
of India in Council, or of the local Government within whose jurisdiction he
shall be so apprehended or-detained, upon such terms and couditions as the said
Governor-General of India in Council or local Governmment shall deem sufficient
for the peace and security of British India, and of the Allies of Her Majesty, and
of the neighbouring Princes and States. '

V. Whenever
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V. Whenever the Governor-General of India in Council shall consider it
Governoi-Gieneral may order  11€CESSAry to take further precantions in respect of Foreign-
e e Ty & ers residing or travelling in British India or auy part
. inany purt thereof. - thereof, it shall be lawful for the Governor-General of
* India in Council, by a Notification published in the Gazette of India, to order that
" the provisions of this and the subscquent Sections of this Act shall be in force in
British India, or in such part thereof as shall be specified in.such Notification,
for such period as shall be therein declared ; and thereupon, and for such period,
the whole of this Act infcluding this and the subsequent Sections shall have full

force and effect in British India or such part thereof as shall have been so speci-

fied. The Governor-General of India in Council may from time to time, by a

Notification published as aforesaid, cancel or alter any former Notification which

may still be in force, or may extend the period declared therein. Provided that

none of the provisions of this or the subsequent Sections
of this Act shall extend to any Foreign Minister duly
- accredited by his Government ; to any Consul or Viee-Consul; to any person

under the age of fourteen years, or to'any person in the service of Her Majesty.

Proviso. .

VI. Every Foreigner on arriving in any part of British India in which all
Every Foreigner to report his _thie provisions of this Act are for the time being in force
arvivalin Indiain certaineases. 3 dex an order issued as provided in the last preceding
Section, flom any ‘port or-place not within British India, or from any port or place
within British Tndia where all the provisions of this Act are not in force, shall,
if he arrive at a Presidency Town forthwith report himself to the Commissioner
of Police of such Town, or, if he arrive at any other place then he shall forth-
. with report himself to the Magistrate of the District, or ‘to such other Officer as
shall be appointed to receive such reports, by the Governor-General of India in
Council or by the local Government of such place.

~ VII. The rep01t shall be in writing, and shall be signed by the person
" What o be stated in ‘the re- reporting himself, and shall specify his name or names, the
port. Nation to which he belongs, the place from which he shall
have come, the place or-places of his destination, the object of his pursuit, and
~ the date of his arrival in such Presidency Town or other place.. The report shall
be recorded by the Officer to whom it is wade. ' o

VII. The provisions of the last two preceding Sections shall not extend to

Forcigners, being Masters of 21y person being the Master or Commander of a vessel or

vessels or employed therein, to 3 /
report themselves when they Pmployed thereln’ bllt if any such pQISO]l Shan be i 111 any

cease to be so employed.

Act

R e i e e
R 2 S

part of British India in which all the provisions of this |
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Act are for the time‘being' in force, after he shall have ceased to be actually
employed in a vessel, he shall forthwith report himself in manner aforesaid.

IX. If any Foreigner shall neglect to report himself as required by this
Poreigners neglecting to re- 43 Cly he may be dealt with in the manner hereinafter pro-

port themselves, may be dealt  yjded in respect of Foreigners travelling without a
with in like manner as Foreign- 2

ers travelling without a hceuse license,

X. No Foreigner shall travel in or pass through any part of British
No Foreigner to travel in 1ndia in which all the provisions of this Act are for the
ndia withoalpleRe time being in force without a license.

XI. Licenses under this Act may be granted by the Governor-General of -

India in Council or by any of the local Governments,
under the signature of a Secretary to the Government of

License by whom to be granted.

India or to such local Government as the case may be, or by such other Officers-
as shall be specially authorized to grant licenses by the Governor General of India .

in Cuunul or by ¢ fmy of the local Governments.

XII.. Every such license shall state the name of the person to whom the

T v + % ion - 3
What to be sl R hc?ens.e, is grgntfed, the  Nation to Whlc}.l he belor.lgs, the
District or Districts through which he is authorized to

: pass or the limits within which he is authorized to travel, and the period (if any)
during Wlnch the license is iutended to have effect.

XIII. The license may be granted subJect to such conditions as the Govern-
or-General of India in Council or the local Govern-

License may be granted sub-
ject to conditions, and may be ~ment may direct, or as the Officer Of].“.alnt';msof the license

revoked.
may deem necessary. Any license may be revoked
at any time by the Governor-General of India in Council, or by the local Govern-

ment of any part of British India in which all the provisions of this Act are
for the time being in force and in which the Foreigner holding the same may bé;
or by the Officer who granted the license.

XIV. If any Foreignér travel in or attempt to pass through any part of
British India without such license as aforesaid, or beyond
Foreigner travelling -without L T . .
or ﬁontra,ry to the co}ndi’glions the Districts or, limits mentioned therein, or after such
" of license, may b d g .
oF oee, Iy RempTeiei®®  license shall have been revoked, or shall violate any of
the conditions therein specified, he may be apprehended without warrant by
any Officer exercising any of the powers of a Magistrate, or by any European
(/OHImlelOIled Oﬁlcer 1n the service of Ler lVlaJesty, or by any member of a

“Volunteer

“
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Volunteer Corps enrolled by authomty of Government whilst on duty, or by any-
Police Officer. ' o

XV. If any person be apprehended by a person not exercising a.ny; of the
powers of a Magistrate and not being a Police Officer, he
shall be delivered over as soon as possible to a Police
Officer, and f01thw1th carried before the Magistrate of the District. Whenever

Magistrate to report to Gov- any person shall be apprehended by or taken before the
ernment. Magistrate of the District, suclr Magistrate shall immedi-
ately report the case to the local Government to which Le is subordinate, and shall
cause the person brought before him to be discharged, or to be conveyed to one of
the Presidency Towns, or pending the orders of such Government to be defained.

Procedure upon apprehension.

XVI. Any person apprehended or detained under the provisions of this
Persons apprehended may be  AcCt, may be adwitted to bail by the Magistrate of the
admitted to bail,
District, or by any Officer authorized to grant licenses,
and shall be put to as little inconvenience as possible during his detention.

in custody.

XVII. The local Government of any part of British India in which all the
Removal of persons appre- Provisions of this Act are for the time being in force, may
hended. order any person apprehended or detained under the pro-
visions of this Act to remove himself from any such part of British India, by sea
or by such other route as the said local Government may direct; or the said local
Government may cause him to be removed from such part of British India by
such route and.in such manner as to such local Government shall seem fit. The
Governor-General of India in Council may exercise all the powers given by this.
Section to any local Government. ‘

XVIII.  The Governor-General of India in Council may by order pro-
hibit any person or any class of persons not being natural-
Governor-General may pro- v, Yo, S : .

%nblt p}e)laonsnot being natural-  born subjects of her Majesty within the meaning of the

horn subjects from tlavellmcr or 11 - - :
passing through any pmt of Statute 3 and 4 William IV, chap. LXXXYV, Section
India without a license. . . . :
81, from travelling in or passing through any part of
British India in which all the provisions of this Act may for the time being be
in foree, and from passing from any part thereof to another without a license to
be granted by such Officer or Officers as shall be specified in the order: and if
any person so prohibited shall wiifully disobey such order, he may be apprehended
without warrant by any of the Officers specified.in Section XTIV of this Act, and
carrind Dbefore the Magistrate of the District, and dealt with under the provisions
of Section XVII in the same manner as if he were a Foreigner: and the Governor-
General
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General of India in Council may order siich personto be detained in safe custody
or under the surveillarice of the Police so long as it may be deemed necessary for
the peace and security of British India or any pavt thereof.

y

XIX The local Government of auy Presidency or place in which all the
provisions of this Act may for the time being be in force,
Also the local Governments

witliin their respective jurissic- 1may by order prohibit any person or any class of persons
flons. not being natural-born. subjects of Her Majesty within
the meaning of the Statute 3 and 4 William IV, chap. LXXXYV, Section 81, from
travelling in or passing through such Presidency or place or any part t.hereof, and
from passing from any part thereof to another, without a license to be granted by
such Oficer or Officers as shall be specified in the order; and if any person so
prohibited shall wilfully disobey such order, he may be apprehended without
warrant by any of the Officers specified in Section XLV of this Act, and carried
before the Magistrate of the District, and dealt with under the provisions of
Section X VII in the same manner as if e were a Foreigner ; and the local Govern-
ment may order such person to be detained in safe custody or under the surveil:
lance of the Police so long as it may be deemed necessary for the peace and secu-

rity of British India or any part thereof.

XX. Itshall be lawful for the Commissioner of Police, or for the Magistrate

. of the District, or for any Officer appointed {0 receive
Certain Officers may board ) . - ; )

vessels to ascertain whether For- — reports as mentioned in the sixth Section of this Act, or
-eigners are on board. . i . :

: for any Police Officer under the authority of such Com-
missioner or Magistrate, to enter any vessel in any port or place within British |
India in which all the provisions of this Act may for the time heing be in force,
in order to ascertain whether any Foreigner bound to report his arrival under the
said Section VI of this Act is on board of such vessel; and it shall be lawful for
such Commissioner of Police, Magistrate, or other Officer as aforesaid, to adopt
such eans as may be reasonably necessary for that purpose ; and the Master or

Commander of such vessel shall also, before any of the

Master of vessel to furnish . . 2 o

list of passengers, and to give passengers are allowed to disembark, if he shall be requir-
information respecting them. 3 o SRT 1 .

' ed so to do by such Commissioner of Police, Magistrate,
or other Officer as aforesaid, deliver to him a list-in writing of the passengers on
board, specifying the ports or places at which they embarked, and the ports or
places of their disembarkation e¢r intended disembarkation, and answer to the
best of his knowledge all such questions touching the passengers on board
the said vessel, or touching those who may have disembarked in any part of
British India, as shall be put to him by the Commissioner of Folice, Magistrate,

* or
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.or other Officer as aforesaid. If any Foreigner on board such vessel in any part

Foreigner refusing to give o . ) )
-account of himself, nob to be  ohjects of pursuit in India, or if his account thereof shall
allowed to disembark, ) . .

not be satisfactory, the Officer may refuse to allow him to
disembark, or he may be dealt with in the same manner as a Foreigner travelling

in British India without a license.

XXI. If the Master or Commander of a vessel shall wilfully give a false
. answer to any question which by Section XX of this Act
Penalty for false answer or
report. Le is bound to answer, or shall make any false report, he
shall be held to have committed the offence specified in Section 177 of the Indian
Penal Code.

XXIL. If the Master or Commander of any vessel shall wilfully neglect or
refuse to comply with the requisitions of this Act, he
Penalty for neglect by Master -y x . .
~of vessel to comply with requisi- ~ shall, on conviction before the Magistrate of the District
tions of Act. o ' < I
or a Justice of the Peace, be liable to a fine not exceed-
ing two thousand Rupees.

XXIII. Whoever intentionally obstructs any Officer in the exercise of any
Penalty for obsiruating Off- of the powers vested in him by this Act, shall be held

- cers, to have committed the offepce specified in Section 186 of
the Indian Penal Code.

XX1IV. All fines imposed under this Act may, according as they shall
Fines imposed under this A 14Ve been imposed for offences committed within or for
'how to be vecovered. offences committed- beyond the limits of the Towns of
Calentta, Madras and Bombay, be recovered by a Magistrate of Folice or by
the Magistrate of the District in the manner prescribed in Section XXVI of
Act XLVIXI of 1860 (fo amend Act X1II of 1856 jor requlating the Police of the
Towns of Calcutta, Madras, and Bombay, and the several Stations of the Selllement of
Prince of Wales” Island, Singapore, and Malacca).

XXV. The Governor-General of India in Council, or the local Government
Porsons may be cxempted  Of @0Y part of British India in which this' Act may for
from provisions of this Act. the time being be in force, may exempt any person, or
any class of persons, either wholly or partially, or temporarily or otherwise,
from all or any of the provisions of this Act contained in any of the Sections
subsequent to Section V, and may at any time revoke any such exemption.

of British' India shall refuse to give an account of his

A B S T R e S R i S
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PassED BY THE GOVERNOR-GENERAL OF INDIa 1N COUNCIL.
(Received [he assent of the Governor-General on the 18th February 1864.,)

An Aet lo give validity to cerlain proceedings of the Court of Small Causes
of Kurrachee.

- Whaerras the Court of Small Causes of Kurrachee was constituted by the
Governor in Council of Bombay on the fifth day of July
1861 without the previous sanction of the Governor-
General of India in Council as required by Seclion 1 of Act XTLIT of 1860
" (for the establishment of Courts of Small Causes beyond the local limits of
the Jurisdiction of the Supreme Courts of Judicature established by Royal
Charter) having been given: and whereas the sanction of the Governor-’
General of India in Council to the constitution of the said Court was granted
on the twenty-eighth day of November 1863 : and whereas doubts are enter-
tained as to the validity of the orders and decisions passed and the proceed-
ings held by the said Court before the twenty-cighth day of November 1863,
and it is desirable that such doubts should be removed: Ifis enacted as
follows :—

Preamble.

I. The sanction given by the Governor-General of India in Council on
L the twenty-eighth day of November 1863 to the consti-
Sanction given by Governor- . | :
General to constitution of Small  tution of the Court of Small Causes of Kurrachee, shall
Cause Court at Kurrachee to o .
have effect a5 if given before  have the same effect as if it had been given before the
5th July 1861. N L.

; fifth day of July 1861 : and no order er decision passed,
and no proceeding held by the said Court on or afterthe said fifth day of July
1861, and before the*said twenty-eighth day of November 1863, shall be
deemed to be invalid merely by reason of such order or decigion having becn
passed, or 'such proceeding having heen held, without the sanction of the
Governor-General of India in Council to the constitution of the said Court
having been previously given.

.

- Price 6 ries.
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Passep By mHE GoverNorR-GENERAL OF InDIA T8 CouNciL.

(Received the assent of the Governor- General on the 18th February 1864.)

An Act {o give validity to the extension of the Code of Civil Procedure to the
Province of Scinde from the first day of January 1862.

Waereas the Province of Secinde is & part of the territorics subordinate to
' the Government of Bombay, but not subject to the General
Regulations of Bengal, Madras, and Bombay : and whereas
the Code of Civil Procedure, subject to certain restrictions, limitations, and provi-
sos, was on and from the first day of January 1862 extended by the Governor in
Council of Bombay to the said Province, without the previous sanction of the
Governor-General of India in Council as required by Section XXX1X of Act XXTITT
of 1861 (éo amend Act VIII ¢f 18569): and whereas the Governor-General of
India in Council on the twenty-eighth day of November 1863 gave his sanction
to the extension of the Code of Civil Procedure, subject to the said restrictions,
limitations, and provisos, fo the said Province: and whereas doubts are entertained
_as to the validity of orders and decisions passed and proceedings held by the Courts
in Scinde under the said Code of Civil Procedure before the grant of the sanction
of the Governor-General of India in Council as aforesaid: It is enacted as
follows :— ' |

Preamble.

I. The sanction given by the Governor-Greneral of India in Council on the
Sanction givenby Governor- twenty-eighth day of November 1863 to the extension of
General to the extension of the Code of Civil Procedure to the Province of Scinde,
the Code of Civil Procedure to . )
Scinde, to haveeffect asif given  shall have the samec effect as if it had been given before
before fixst Junuary 1862 the first day of January 1862: and no order or decision
passed and no proceeding held by any Court in the said Province on or after the
said first day of January 1862 and before the said twenty-eighth day of November
1868, shall be deemed to be invalid merely by rcason of such order or decision
having been passed or of such proceeding having been held under the said Code
of Civil Procednre as extended to the said Province by the Govermor in Council
of Bombay as aforesaid without the sanction of the Governor-General of India
in Council.

Price 6 piEs.




LRI A

B S




Passud BY THE GOVERNOR-GENERAL oF INDIA 1IN COoUNCIL.

(Received the assent of the Governor-General on ithe 18¢h February 1864.)

An Adcl to authorize the pumishment of whipping i certain cases.

WiaersAS it 1 expedient that in certain cases offenders should be liable,
Proaliil under the provisions of the Indian Penal Code, to the
punishment of whipping; It is enacted as follows :—

I. 1In addition to the punishments described in Section 53 lof the Indian
Whipping added to the pun.  Fenal Code, offenders are also liable to whipping under

ishments deseribed in Section 53 . o
of the Penal Code. th 3 provisions of the said Code.

II, - Whoever commits any of the following offences may be punished

Offences punmishable with  With Whlppmg m liew of any punishmeny to which
D I seribed Sl he may for such offence be liable under the Indian Penal,

Code. Code, that is to say:—
1. Theft, as defined in Section 78 of the said Code.

2. Theft in a building, tent, or vessel, as defined in Section 380 of the
said Code.

3. Theft by a clerk or servant, as defined in Section 381 of the said Code.

4.  Theft after pwpalatlon for causing death or hurt, as defined in Section
382 of the said Code.

5. Extortion by threas, as defined in Section 388 of the said Code.

6. Puttlng a person in fear of accusation in order to commit e:xtortmn as
defined in Seetion 889 of the said Code.

7. Dishonestly receiving stolen property, as defined in Section 411 of the
said Code.

8. Dishonestly

Puricr 1 axas
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8. Dishonestly receiving property stolen in the comumission of a Dacoity,

as defined in Section 412 of the said Code.

9. Lurking house-trespass, or house-breaking, as defined in Sections 443
and 445 of T e ° :
and 445 o' the said Cede, in order to the committing of any offeuce punishable

with whipping under this Section.

10.  Lurking house-trespass by mnight or house-breaking by night, as defined
In Sections 444 and 446 of the said Code, in order (o the committing of any

offence punishable with whipping under this Section.

. I1I. Whoever, héving been previously convicted of any one of the offences

On second convition of any  Shecified in the lust preceding Section, shall again be con--

offence mentioned in last Sec-

Liom, whipping may he added to victed of the same offence, may be punished with whip-

other punishment.

o Which he may for such offence be liable u‘nder the Indian Penal Code.

ping n lien of or m addition to any other punishment

1V. Whoever, having been previously convicted of any one of the follow-

.Offences punishable, in case of il]g Offences, shall be again convicted of the same Oﬁ'ence,

second conviction, with whip-
pingin addition to other punisli-

may be punished with whipping in addition to

any other

ment. punishment to which he may be hable under the Indian

Penual Code, that is to say —

1. Giving or fabricating false evidence in such manner as to be punishable

mder Section 193 of the Indian Penal Code.

2. Giving or fabricating false evidence with intent to procure couviction of

a capital offence, as defined in Section 194 of the said Code.

‘

3. Giving or fabricating false evidence with intent to procure conviction of
an offence punishable with transportation or imprisonment, as defined in Section

195 of the said Code.

4. Talsely charging any person with having committed @i unnatural offence,.

as defined in Sections 211 and 377 of the said Code.

5. Assaulting or using criminal force to any woman with intene to outrage-

her modesty, as defined in Section 854 of the =aid Codle.
6. Rape, as defined in Section 375 of the said Code.

7. Unnatural offences, as defined in Section 377 of the said Code.
' Q

e

Robbery
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8. Robbery or Dacoity, as defined in Sections 390 and 391 of the said Code.

9. Attempting to commit Robbery, as defined in Section 893 of the said
Code. " '

10, Voluntarily causing hurt in committing robbery, as defined in Section
394 of the said Code.

11. Habitually receiving or dealing in stolen property, as defived in Section
413 of the said Code.

12. Forgery, as defined in Section 463 of the said Code.
13.  [Forgery of a document, as defined in Section 266 of the said Code.
14. Yorgery of a document, as defined in Section 467 of the said Code.

15. TForgery for the purpose of cheating, as defined in Section 468 of the
said Code.

16. - Forgery for the puzpose of harming the reputation of any person, as
defined in Section 469 of the said Code. '

17. Lurking house-trespass or house-breaking, as defined in Sections 448 and
445 of the said Code, in order to the committing of any offence punishable with
whipping under this Section.

18. Lurking house-trespass by night or house-breaking by night, as defined
in Sections 444 and 446 of the said Code, in order to the committing of any
offence punishable with whipping under this Section.

Y. Any juvenile offender who commits any offence which is not by the
Indian Penal Code punishable with death, may, whether
Juvenile Offenders punishable ’

with whipping for offences not  for a first or any other offence, be punished with whipping
punishable with death,

in licu of any other punishment to which he may for such
offence he liable under the said Code. '

VI Whenever any local Government shall by notification in the Official
When offences specified m  ¥azette have declared the provisions of this Section to
‘S\,eiﬁflio“‘fllii)gillg“‘;{1 oo danished  he in force in any Frontier District or any wild tract of
bricts and wild tracts. country within the jurisdiction of such local Government,
any person who shall in such district or tract of country after such notification
as aforesaid commit any of the offences specified in Section IV of this Act, may
be punished with whipping in lieu of any other punishment to which he may be
liable under the Indian Penal Code.

VII. No
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VII. No female shall be punished with whipping, nor shall any person who
nmay be sentenced to death, or to transportation, or to

venal servitude, or to imprisonment for more than five
7
years, be punishied with whipping

Exemption of females,

VILI. Mo sentence of whipping shall be passed by any Officer inferior to a
Offcers inforior to Suhor- Subordinate Magistrate of the first class, unless he shall
dinate Magistrate of the Ist ~ i N
Class not fo pass sentence of Dave been cxpressly empowered by the local Government
whipping unless expressly em- i o o
powered by Goverament. _ to pass sentences of whipping.

IX. When the punishment of whipping is awarded in addition to imprison-
2 ' ment, by a Gourt whose sentence is open to revision by a
Whipping if awarded in ad- ! . 2 o . .
dition to imprisomment, when = Superior Court, the whipping shall not be inflicted until
g iaet fiftecen days {rom the date of such sentence, or if an
appeal be made within that time, until the sentence is confirmed by the superior
Court : but the whipping shall be inflicted immediately on the expiry of the
fifteen days, or in case of an appeal immediately on the receipt of the order of
the Court confirming the sentence if such order shall not be reccived within the
fiftcen days.

X. 1n the case of an adult, the punishment of whipping shall be inflicted
Mode of inflicting fie punish- with such instruwent in snch mode and on such part of
ment. the person as the local Government shall direct, and in
the case of a juvenile offender, it shall be inflicted in the way of school discipline
with a light rattan. In no case, if the cat of nine tails be the instrument
cwployed, shall the punishment of whipping exceed one bundred and fifty lashes,
or if the rattan be emploved shall the punishment exceed thirty stripes.  The
punishment shall be inflicted in the presence of u Justice of the Peace, or of an
Officer aunthorized to exercise any of the powers of a Magistrate, and also, unless
the Court which passed the sentence shall otherwise order, in the presence of a
Medical Officer.

XI. No sentence of whipping shall be carried into! exccution wumless a
Medical Officer, if present, certifies; or unless it appears

Punishment not to e inflict. . . .
od if offonder not in it state of 30 the Justice of the Peace or other Officer present, that

health the offender is in a it state of health to undergo the

-

Medical
Officer certifies, or it appears to the Officer present, that the offender is not in a
fit state of health to undergo the ramainder of the punish-
ment, exccution shall be stayed. No sentence of whip-
ping shall be executed by instalments.

punishment ; and if during the execution of a sentence of whipping, a

Nor by instalments.

XIL In
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XII. In any casein which, under the last preceding Section of this Aect,
Procedure if punishment e 20 part of a sentence o{ whippi_ng 18 carrie(.l mto , execu- -
not be inflicted wnder the last  tion, the offender shall be kept in custody till the Court
Bedtion. which passed the sentence can revise it, and the said
Court may, at its discretion, either order the discharge of the offender, or sentence
him in lieu of whipping to imprisonment for any period, which may be in addition
to any other punishment to which he may have been sentenced for the same
offence ; provided that the whole period of 1mprisonment shall not exceed that to
which the offender is liable under the provisions of the Indian Penal Code, or that
which the said Cowrt iz competent to award.
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PassEp BY taE GovErRNoR-GunERaL oF Inpia IN CounciL.

(Received the assent of the Governor-General on the 25th February 1864,

dn Act for requlating the importation and manufacture of alimentary Salf, in the
Territories administered by the Clief Commissioner of lhe Central Provinces.

"Wiurreas it 1 expedient to provide for the levy of a Customs duty upon Salt
in the Territories administered by the Chief Commissioner
of the Central Provinces, and to extend to the said Terri-
tories certain provisions of Act XIV of 1843 (for regulating the levy of Customs
duties and the manufacture of Sall in the North-Western Provinces of the Presidency
of Bengal ), and of Act XXXVI of 1855 (%o empower Officers of Customs and land
revenue lo search louses and oiler enclosed pluces for comtraband Salt in the North-
Western Provinces), and of Aet XIX of 1862 (o exlend lo the Province of Oude
cerlain provisions of Acts XIV of 1848 and XXXVI of 1855 relating’to the manufuc-
ture of contraband Salt, and to amend the last named Act); 1t is enacted as follows 1m—

Preamble.

I So much of Section XIV of Aet XIV of 1843 as declares that nothing i in
the said Act contained shall apply or be deemed to apply
‘Bection X1V of Act XIV of

1848 partially repealed. to the Saugor and Nerbudda Territories, is hereby
repealed.

TI. It shall be lawful f‘or the Governor-General in Council to order the levy

of a Customs duty not excceding three Rupees per maund
Customs duty on Salt import- . . o ..
od ints the Corpral Drovinoss, . o Salt imported jnto the Territories administered by the
Chief Commissioner of the Central Provinces.

III. So much of Sections III, IV, V, VI, VII, VIII IX, X, XI, XII and
XIIT of Act XTIV of 1843 as relates to the manufacture

Cextain provisions of Act XIV  and importation of alimentary Salt, and to -the prevention
of 1843, of Act XXXVI of

1855, and of Act X1X of 1862, and punishment of the illicit manufacture and importation
extended to the Central Prov-

inces. of such Salt, and Sections ¥, II, ITI, V, VI, VII, VIII
' ' and IX of Act XXXVI of 1855, and Section II of
Act

Price 6 piss.
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Act XTIX of 1862 are hereby extended to the Territories administered by the Chief
Commissioner of the Central Provinces.

IV. Tvery Collector of Customs and other Officer in the Territories adminis-
‘ tered by the Chief Commissioner of the Central Provinces,
condomnity fo Collectors of 4, \vover such Officer is designated, is hereby indemn’fied
’ for any thing done before the passing of this Act, which
might lawfully have been done if this Act had been in force, and no action or
other proceeding shall be maintained against any such Collector or other Officer in
respect of any thing so done.
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i S

Passed BY i Governor-Gexerarn or Inpia ix Councll.

‘

( Reccived lhe assent of the Governor-General on the 2nd March 1864.)

SRR Sy s YL s

dn det lo enable the < Comploir D’ Escompte of Paris’ to sue and be sued in lhe name
of the Clief Manager of the Indian Agencies of the said Company.

Whanrias cerbain persons have formed themselves into a Company at Paris for
' the transaction of Banking business under the name of
Rl ~ the “ Comptoir D'Escompte of Paris:” and whereas
the said Company is constituted and established under and by virtue of various
Tmperial decrees of the French Government, Notarial Acts, and Articles of Agree-
ment, whereby it is provided (amongst other things) that the said Company may
continue to exist and carry on business for a term of thirty years from the eighteenth
~day of March 1857, that the sharcholders of the Company shull be responsible
only to the wmount of their shares respectively, that the rights and liabilities at-
tached to each shave shall follow its transmission into whatever hands it may pass,
and that the Company may establish, on its own responsibility, and with the
authority of the Minister of Finance, Agencies in France and in French or Foreign
Colonies, such Agencics to-be organized and conducted in the same manner as the
Comptoir D’'Escompte itself: and whereas Agencies of the said Company have
been recently established in Caleutta and in Bowmbay : and whereas on the thirtieth
day of April 1862, a Convention was concluded and signed at Paris bebween Her
Majesty the Queen of (ireat Britain aud Ireland and His Majesty the Emperor of
the French, comprising the following Articles, that is to say, * First—The High con-
tracting parties declare that they mutnally grant to all Companies and_ other Asso-
ciations, commercial, indusbyial, or financial, constituted and authorized in conform-
ity with the laws in force in ‘either of the two countries, the power of exercising
all their rights, and of appcaring before the T'ribunals, whether for the purpose of
bringing an action or for defending the same, throughout the dominions and pos-
sessions of the other Power, subject to the sole condition of conforming to the
laws of such dominions and posscssions. Second—1It is agreed that the stipulations
of the preceding Article shall apply as well to Companies and Associations
coustituted

Priow 1 ANNA AND O PIE.
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constituted and authorized previously to the signature of the present Convention as to
those which may subsequently be so constituted and authorized. 'Third—The pre-
sent Convention is concluded without limit as to duration. Hither of the High
Powers shall however be at libetty to terminate it by giving to the other a year’s
previous notice. The two High Powers moreover reserve to themselves the power
to introduce into the Convention, by common consent, any modifications which
expericnce may show to be desirable:” and whereas it is desirable that effect should
be given to the said Convention so far as the Comptoir D’Escompte and its
Agencies now or hereafter established are concerned: It is enacted as follows :-——

1. Unless the contrary appears from the context, in construing this Act, the

words “ British India” denote the Territories which
. are or may become vested in Iler Majesty the Queen
by the Statute 21 and 22 Vic. Ch. 106, entitled “an Act for the better Govern-

ment of India”’, except the settlement of Prinee of Wales’ Island, Singapore,
and Malaces : »

“ British India.”

Words importing the singular number include the plural number, and words
‘ importing the plural number include the singular

Number.
number :

“Words 1mportmg the masculine gender include
i females :

*

The word “person” includes any Company or Association or body of persons -
“ Pexson.” whether incorporated or not.

IT. From and after the passing of this Act, all suits and other proceedings

whatsoever, for any injury or wrong done to any real

All guits and proceedmgs by, or on oL, lor any mjury . 5 . , y rea

bebalf of, or against, the Comptoir oY personal property of the said Comptoir D" Escompte,
D’Escompte shall be instituted i the *

name of, or against, the Chief Man- i whomsoever the same may for the time being be
ager for the time heing of the Agendies ‘

in British India, as the nominal plain.  vested, whether in the said Company, or in some per-
tiff or defendant and shall not abate, . 5 e

&, on death or removal of such Man. SO oOr persons in trust for the said Company, or upon
ager. - 3 R N M b R >
8 or in respect of any present lability to the said
Comptoir D’Escompte, or upon any Bonds, Covenants, Contracts, or Agreements

-which already have been or hereafter shall be given to or entered into with the said
Company, or to or with any person whomsoever in trust for the said Comptoir

] . . - . . <
D’Escompte, or wherein the said Comptoir D' Escompte is or shall be interested, and

also all instruments and petitions to found any adjudication of Insolvency in any

Court
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Court against any person indebted to the said Comptoir I)’Escompte, and liable to
have been made Insolvent by the laws now or at any time hereafter in force relat-
ing to Insolvents in British India, and generally all other proceedings whatsoever
to be commenced or carried on, by or on behalf of the said Comptoir I’Escompte,

or wherein the said Comptoir I’Escompte is or shall be interested against any

person; whether such person is or shall then be a shareholder ox partner of orin

the said Comptoir I)’Escompte or not, shall and lawfully may be commenced and
prosecuted in the name of the person who' shall be the Chief Manager of the
Agencies in British India of the said Comptoir I’Escompte at the time such suit
-or proceeding shall be commenced, as the nominal plaintiff or petitioner for or on
behalf of the said Comptoir 1’Escompte, and all suits and proceedings, as well for
subsisting as future accruing claims, debts, or demands to be commenced against the
said Comptoir D’Escompte by any person, whether such person is or shall then be
a shareholder or partner of or in the said Comptoir D’Escompte or not, shall be
commenced and prosecuted against the said Chief Manager for the time being, as
the nominal defendant or respondent for and on behalf of the said Comptoir
D’Escompte, and the death, removal, resignation or any other act of such Chief
Manager, or his bankruptcy or insolvency shall not abate or prejudice any suit or
other proceeding commenced under this Aet, but the same may be continued, pro-

" secuted and carried on or defended in the name of any other the Chief Manager

for the time being of the said Agencies.

III. From and after the passing of this Act, in all eriminal proceedings
In crimi : instituted or carried on by or on behalf of the said
n criminal proceedings, property 5 =
whether vested in Comptoir D’Escompte  Comptonr D’Escompte, for fraud or injury upon or’
or Trustees, may be described as pro- N . ° 0 s
perty of Comptoir or of Chief Man- against the sald Comptoir D’Escompte, or for any
ager. o T
: offence- whatever relating to any money, notes, bills,
effects, securities, or any real or personal property of the said Comptoir D’Escompte,
or for any other offence against the said Comptoir I)’Escompte, it shall be lawful
to state such money, notes, bills, effects and securities, and other real and personal
property, in whomsoever the same may be vested, whether in the said Comptoir.
D’Escompte, or in some person or persons in trust for the said Comptoir I’ Escompte,
to be the money, notes, bills, effects and securities, or property of the said Comptoir
D’Escompte, - or of the Chief Manager for the time- being of the Agencies in
British India of the said- Comptoir D’Escompte ; and any offence committed with
intent to injure or defraud the said Comptoir D’Escompte, shall and lawfully may

“in such proceedings be said to have been committed with intent to injure or defraud
~the saidComptoir D’Escompte, or such Chief Manager for the time being as
-aforesaid, and any offender may thereupon be lawfully convicted of any such offence ;

and
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and 1n all other proceeciings in which, before the passing of this Act, it would have

been necessary to stzyté' the names of the persons composing the said Comptoir
D’Escompte, it shall be lawful and sufficient to state the name of such Chief

Manager ; and the death, resignation, or removal of such Chief Manager shall not
abate or render defective, or in anywise affect or prejudice such criminal proceedings.

IV. No suit which may be commenced in any Court in British India against
< ,

Actions against the Comptoir on ; . . . L. ,
contracts with it not to be defeated be-  for the time being of the Agencies in British India
cause plaintift is a partner. k.. . . P L
of the said Comptoir D’Escompte, upon or arising

out of any contract entered into by or on behalf of the said Comptoir D’ Escompte,

shall be in any wise affected or defeated by reason of the plaintiff therein, or of
any other person who may be in any wise interested in such action, being a share--

Lolder or, partner of or in the said Comptoir D'Escompte ; but any shareholder or
partner of or in the said Comptoir D’ Escompte, shall have the same right of action
and remedy to be proceeded in and enforced in the same manner against the said
Comptoir I’Escompte, or such Chief Manager for the time being as aforesaid, upon
any contract, and for any debt, damage, or demand whatsoever, which he might have
had if he had been a stranger, and not a shareholder or partner of orin the said
Comptom i) Escompte

V. No suit commenced by or on behalf of the said Comptoir D"Es‘comptﬂe-
in the name of the Chief Manager for the time being-
be defeated because defendant is a a8 aforesaid by virtue of this Act, upon or arising out

Suit by Comptoir on contract not to.

artner. .
P of any contract whatsoever, entered into by or on

behalf of the said Comptoir D'Hscompte, or for the recovery of any debt, damage, or- '

demand whatsoever due or owing to the said Comptoir D’Escompte, or for any
other cause or any other account, shall be in any wise affected or defeated by or by

‘reason of the defendant therein, or any person or persons who may be in any wise
interested in such suit, being a shareholder or partner of or in the said Comptoir-

D’ Escompte, but the said Comptoir D’Escompte shall and mcLy have the same

right of suit and remedy to be proceeded in and enforced in the same manner

against any shareholder or partner ‘of or in the said Comptoir D'Escompte, either
alone or jointly with any other person, upon any contraect, and upon and for any
debt, damage, or demand whatsoever, which the said $Comptoir I’Escompte might

have had if such cause of action had arisen with a stranger, and not with af-s»hare-‘;,

holder or partner of or in the said Comptoir I’ Escompte.

. S VI. The

%

the said Comptoir D’Escompte, or the Chief Manager-
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VI. The Chief- Manager of the Agencies in British India of the said

Chief Manager. to cause 2 memorial (.‘omptoir D’Escompte‘ shall have an Office for the
t(;?ﬂ:::&enrolled containing certain parti--. transaction of the business of the Comptoir D" Escompte.
He shall cause a memorial, in the form and to the

effect set forth in the Schedule (A) to this Act annexed, or as near thereto as the
circumstances of the case will admit of, verified by a declaration in writing made
by him before a Judge of the High Court of Judicature within the jurisdiction
of which his Office is situated, to be enrolled amongst the records of the said
High Court. Such memorial shall, prior to being enrolled, be signed by the said
Chief Manager, and shall be accompanied by or have annexed thereto, or endorsed
thereon, copies of the decrees, notamal acts, articles, and other instruments under
which the Company is established, and copies of the various rules under which the
business of the Company is conducted. The memorial shall set forth the situation
of the Office of the Chief Manager and of every other Office -and place in British
India in or at which the business of the Comptoir D’Escompte is carried on: and
it shall contain a statement of the amount both of the nominal and of the paid-up
capital, the number of shares into which the capital 1s divided, the amount of each

share, and the amount of capital (if ‘any) which the Comptoir D’Escompte shall -

have set aside for their working capital in British India, and if the last menticned
capital be other than money, then a statement of how it stands invested, and in
whose name.’ '

VII. No memorial shall be enrolled unless the authority of the Chief
Authority of Chief Manager to be Mianager by whom it is signed, and the copies of the
authenticated. decrees, acts, deeds, and other documents accompany-
ing the memorial shall be authenticated by the signatul'e and seal of the French
Financial Minister, and countersigned by Her Britannic Majesty’s Consul General

in Paris for the time being.

VIII. Whenever any new Chief Manager of the Agencies in British India
of the said Company shall be appointed, or any change

Memorial of change in Chief Man- | . .
ager or in facts set forth in former in or addition to any of the facts stated in any

- . memorial which may have been enrolled shall take
place, a like memorial in ‘the form and to the effect set forth in the Schedule (B)
‘to this Act annexed, verified as aloresaid, shall, within twelve calendar months
‘after such appointment, change, or addition shall have been made, be enrolled as
aforesaid, specifying the name and description of such new Chief Man ager, and con-
‘taining a statement of the change or addition which may have taken place in the

facts aforesaid.
X, If
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~ IX. If any declaration made for the purpose of verifying a memorial under

o this Act shall be false or untrue in any material parti-
;hfﬁz ;lleéloagzﬁon an’offence under  oylar, the person wilfully making such declaration

' shall be guilty of an offence within the meaning of
Section 199 of the Indian Penal Code. '

X. Until such memorial as first hereinbefore mentioned shall have been duly
 Comptoir not to sue under this Act verified and enrolled, no action or suit shall be brought
;ﬁsﬁfefmi?:glg?eliit()fm‘;?:r?;alt,o a:(g by the said Comptoir D’Escompte under ‘the author-
maio liasle 61l fresh memosal i enttpo oF #hig Act: and until the memorial by this Act’
required to be verified and enrolled in the event of the appointment of a new
Chief Manager of the Agencies in Brifish India of the said ¢omptoir D’Escompte,
shall have been duly verified and enrolled, the person whosg name shall appear in
the last memorial which shall have been duly verified and enrolled, shall be liable
to all such suits and executions upon judgment or decree and other proceedings
under this Act, and in the same manner, as if he had not ceased to be such

Chief Manager, and as if no new Chief Manager had been appointed.

XI.. An examined copy of every memorial enrolled pursuant to this Act,
 certified to be a true copy by and under the hand and

telﬁiagi?:gnfggn;lfo bo a proof of eon-  giomature of a Registrar for the Lime being of the
High Court of Judicature in which the same shall-

have been enrolled, shall be received in evidence as proof of the contents of such
memorial ; and proof shall not be required that the person by whom the memorial
purports to be verified was, at the time of such verification, Chief Manager as '
aforesaid of the said Agencies. :

XII. FExecution on every judgment, decree, and order made or pronounced in

. any suit or proceeding in any Court in British India
M;‘l‘fg‘:{.‘?ﬁfw or order agaist el oainst. the Chief Manager for the time being as afore-
’ said, shall and may be issued and enforced againstany

property in British India belonging to the Comptoir D’Escompte. All the pro-
visions of the Code of  Civil Procedure as to the: attachment of property before
judgment and after judgment, shall in all -suits against the Chief Manager have
full force and efféct as regards property in British India belonging to the Comptoir
.D’Escompte. 8o long as the full amount recoverable by any person under any
judgment, decree, or order shall not have been recovered, no execution issued from
any Court in British India, nor any thing in this Act, shall in any way prejudice
: or
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* or mjure the right of such person to proceed in France, under the privileges and
powers reserved to British subjects by and under the said Convention of the thirtieth
of April 1862, for the recovery of the amount unrecovered.

XIII. No person having or claiming to have any demand upon or against

No person to bring move than onesuis the said Comptoir D’Escompte shall, when the same
i‘;g,f;lge;“};gr‘l;‘g“g;‘nfxi";‘:jg;‘;gs?a‘;ﬁ has been so determined as to have been pleadable in
other person. ~ bar against such person, bring more than one suit in
respect of such demand; and the proceedings in any suit which may have been
brought against the Chief Manager for the time being of the Agencies in British
India of the said Comptoir D’Escompte under the authority of this Act, if so deter-
mined, may be pleaded in bar of any suit in any Courtin British India, for ‘he
same cause against any other such Chief Manager; and in case of any demand
which the said Comptoir D’Escompte now has or hereafter may have upon or
against any person, whether a shareholder of the said Comptoir D’ Escompte or not,
and which shall have been determined in any action or suit commenced or pro-
secuted by the Chief Manager for the time being, the proceedings in such suit
“may be pleaded in bar of any other suit, in any such Court as aforesaid, for the
same demand, which may be commenced or prosecuted by the same or any other

such Chief Manager as aforesaid.

ScHEDULE (A).
Referred to in Section VI of this Act.

Memorial made the day of by the Chief Manager of
the Agencies in British India of the Comptoir D’Escompte of Paris pursuant to
Act VIII of 1864 of the Governor-General of India in Council, intituled “ An
“ Act to enable the Comptoir D Escompte of Paris to sue and be sued in the name
“of the Chief Manager of the Indian Agencies of the said Company,” setting
forth the particulars prescribed by Section VI of the said Act,

Situation of Office of Chief Manager . !
Situation of other Offices and places in Brltlsh Indla
Entire Nominal Capital of the Company

Paid-up Capital s oo

Number of Shares .., .

Amount of each Share
Amount
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Amount of Capital set aside for operations in British India...
Mode in which the same is invested...
Name in which the same is invested ..,

I, 4. B, Chief Manager of the Agencies in British India of the Comptoir
D’'Bscompte of Paris, do solemnly and sincerely declare, to the best of my know-
ledge and belief, that the above written memorial is true in all respects.

(Signed)  A. B.

Declared &c., before me, a Judge of the High Court of Judicature at

Scuepure (B).
Referred to in Section VIII of this Act.

Memorial made the day of by the Chief Manager of the
Agencies in British India of the Comptoir I’Escompte of Paris, pursuant to
Act VILIIL of 1864 of the Governor-General of India in Council, intituled “ An
Act to enable the Comptoir I)’Eiscompte, &c.,” (as in foregoing), setting forth parti-
culars of change or changes as preseribed by Section VIIT of the said Act.

Name a,nd description of new Ch{ef Manager
or

New situation of Office of Chief Manager
or

Other cizdﬂ;)é

I, C. D., Chief Manager of the Agencies in British India of the Comptoir
D’Bscompte of Paris, do solemnly and sincerely declare, to the best of my know-
ledge and belief, that the above written memorial is true in all respects.

(Signed) C. D.
Declared before me, &ec., &c. (as before). |

L]
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mninen,

Passep By tHE GoveERNoR-GENERAL oF Inpia in Councii,

(¢ Received the assent of the Governor-General on the 9th March 1864. )

An det to repeal Act VIII of 1861 ( for the levy of Port-dues in the Port of dmherst ).,

Whereas 1t 1s expedient that Act VIII of 1861 ¢ Sor the levy of Port-dues
in the Port of Amherst) be repealed: It is enacted

Preamble. -
' as follows :—

Act VIII'of 1861 repealed. 1. Act VIII of 1861 is hereby repealed.

Date o which Act oomes. e II. This Act shall come into operation on the first
operation. day of May 1864.

Price 3 ries.
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A A A P A A AN NN

Passep 8y 1'HE GovERNOR-GENERAL 0F INDTA 8 CoUNCIn,

(Received the assent of the Governor-General on the 9th March 1864.)

An dct lo cxtend Act XXT of 1856, (fo consolidate and amend the Lazw relating to the
Abkaree Revenue in the Presidency of Fort William in Bengal ).

Whereas 16 1s -expedient to give the Governor-General of India in Council

T power to extend the provisions of Act XXI of 1856

(to consolidate and amend the law relating to the Adbkaree

Revenue in the DPresidency of Tort William in Bengal) to any of the Provinces

under the immediate administration of the Governor-General of India in Council
in which the said Act is not now in force: It is enacted as follows :—

I. Tt shall be lawful for the Governor-General of India in Council, by order
- ~ published in the Gazette of India, to extend the
mf;"g;;;;;’gﬁgggﬁﬁfﬁfg‘ggz‘;‘oi‘;‘r‘;‘;‘,} provisions of the said Act XXI of 1856 to any

Non-Regulation Provinces, province or place under the immediate administra-
tion of the Governor-General of India in Council.

1I. Whenever the Governor-General of India in Council shall extend the

said Act XXI of 1856 to any province or place

A e uy who A xxg  under the powers hereinbefore in that behalf con-

of 1856 i to be administered. tained, the Governor-General in Council shall by °

notification in the Gazette of India declare the authorities by whom the said Act
XXT of 1856 shall be administered in such province or place.

Price 8 rizs.
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A A A AP A A

PassED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIIL.

(Received the assent of the Governor-General on the 18th March 1884.)

An Act to repeal the Laws relating to the offices of Hindoo and Mahomedan
Law Qfficers, and to the offices of Cazee-ool-Cozaat and of Cazee; and to
abolish the former offices. \

Waersasit is unnecessary to continue the offices of Hindoo and Mahom-
edan law officers, and is inexpedient that the appoint-
ment of Cazee-o00l-Cozaat, or of City, Town or Per-
gunnah Cazees should be made by Government ; It is enacted as follows :—

Preamble.

I. The Regulations and Acts and parts of Regulations and Acts set forth
Regulations and Acts repeals T the Schedule annexed to this Act are hereby repeal-

ed. - ed, except so far as they repeal any other Regulation
or Act or part of any other Regulation or Act.

I1.- Nothing contained in this Act shall be construed so as to prevent

’ Cazee-o0l-Coozaat. or other Cazee fr rformi
This Aot mobito afect e 3 Coze€-00l-Uozaat or er C aeo.flom performing,
performance of ceremonies, &, Whem raguircd to do su, any dulies or ceremonies
by Cazees. I i
! prescribed by the Mahomedan Law.

‘ Schedule

Prick 1 ANNA SIX PIE.
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SCHEDULE

Begulations and Acts and parts of Regulations and dcts Repealed,

|

| - .
‘What Code. Title. Hixtent of Repeal.

Number and date of

Regulations.

l —
Regulation IV. 1793... | Bengal Code | Forreceiving, trying, and de- (" 8o much of Section XV

ciding suits or complaints de- as dec}?res that, in the
clared cognizable in the };’SPGS %vetﬁases. men-
Courts of Dewanny Adawlut toned in the said Sec-

established in the several |J ©ion, the Mahomedan
- Zillahs, and in the Cities of and Hindoo Law Offi-

. : cers of the Court are
5?;?:{)@Dacca, and Moor fo attend to exponmd
: L the law.

Regulation X11. 1793 | Bengal Code | For the appointment of the ]
_ Hindoo and Mahomedan '
- Law Officers of the Civil | ! The whole.
and Criminal Courts of Judi- j
cature J

Regulation XXXIX. |Bengal Code | For the appomtment of the |
1793 i Cazee-o0l-Cozaat or Head l

Cazeeof Bengal, Behar,and | | The whole.

Orissa, and the Cagzees sta-

tioned in the several districts, I

and prescribing their re- |-
spective duties v |

Regulation VIIT. 1795. { Bengal Code | For extending to the Province

, of Benares, with alterations |-
gnd modifications, Regula--
tion IV. 1793, entitled “A
 Regulation for receiving,
“trying, and deciding suits So much of Section TI1

‘“ or complaints declared cog- as declares that, in the
“mnizable in the Courts of respective cases men-
“ Dewanny = Adawlut estab- tioned in the said Sec-

““lished in the several Zillahs, tion, the. Mahomedan
¢ and in the Citiesof Patna, | + and Hindoo Law Offi-
“Dacca, and Moorsheda- cers of the Courts are
“bad;” and for exempting to attend and expound
the Rajah of Benares and the law.

the Baboos of his family, and
,eertain Bankers, when de-
fendants, from giving the se-
curity required from other
defendants vl
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Number aud date of
Regulations.

‘What Code.

Title

Extent of Repeal.

Regulation X1, 1795...

Regulation XLIX, 1795

Regulation IT. 1798 ...

Regulation I11,,1803...

Bengal Code

Bengal Code

Bengal Code.

Bengal Code.

For extending, with modifi-

cations, to the Province of

Benares, Regulation XIT.
1793, entitled “a Regula-
“tion for the appointment
¢« of the Hindoo and Maliom-
“ edan Law Officers of the
¢« Civil and Criminal Courts
“of Judicature,” and for
appointing a Pundit or Pun-
dits to the Provincial Court
of Circuit for the Division
of Benares, to expound the
Hindoo Liaw in certain cases
cognizable by that Court ...

For appointing the Head Cazee

of the Provinces of Bengal, |

Belhar, and Orissa, Head

Cazce of the Province of |

Benares, and for extending
to that Province the Rules
contained in  Regulation
XXXIX. 1793, regarding the
Cazees stationed in the Cities,
Towns, and other places in
the three first mentioned
Provinces

For authorizing a Review of
Causes decided by the Civil
Courtsin certain cases; and
for explaining patts of Reg-
ulations IV, V and VL
1793

For receiving, trying, and de-
ciding swits or complaints,
-declared cognizable in the
Courts of Adawlut estab-
lished in the several Zillahs
in the Provinces ceded by the
Nawaub Vizier to the Honor-
able the English East India
Company .

“The whole.

>The whole.

>~Section IV. )

("So much of Clause First,

Section XVI, as de-
clares that the Ma-
homedan and  Hindoo
Law Officers of the
Courts shall attend to
expound  the law of
their respective per-
suasions In cases in
which recoursc may
be required to be had
to it; and that the
Judge of the Zillah

A
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Number and date of

Regulations. ‘What Code. Title. Extent of Repeal.

Court may further re-
fer cases for the opin-
ion of the Law Offi-
cers of the Superior
{_ Courts.

- Regulation XI. 1803... | Bengal Code | For the appointment of the |)

1 Hindoo and Mahomedan
Law Officers of the Civil
and Criminal Courts of Judi-
cature, in the Provinces
ceded by the Nawab Vizier
to the Honorable the English )
East India Company

¢ The whole.

Regulation XLVI. 1803 | Bengal Code | For the appointment of the |)
Cazee-00l-Cozaat,, or Head ;
Cazee of the Provinces of &
Bengal, Behar, Orissa, and
Benares, to be the Head |  The whole.
Cazee of the Provinces ceded
by the Nawaub Vizier to the
Honorable the English East 3
India Company iy

Regulation X. 1806 Bengal Code | For extending to the Judicial |)
Department such parts of
Regulation VIII. 1806, as

are applicable to charges or corruption and exbor-
information against the Euro- | tion aI,)gainst the Hin.

pean public officers employed _
m that Department, and for (;J(:)Wa(r)l(}mcl(\ishomedan’
making further provision in ’
such cases

So much of Section X
as relates to charges of

Regulation VIIL. 1809 | Bengal Code [For modifying parts of the [

Raules in forcevespecting the

appointment and removal of _

| ~the Native Officers of Gov- | [-Sections TIT and IV.
I ernment In the Judicial, i _

Revenue, "and  Commercial

Departments el
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Number and date of
Regulations.

What Code.

|
|

Title.

i

Ixtent of Repeal.

Regulation X VIIL 1817

Regulation X1, 1826..°

Regulation III. 1827 ...

Regulation IT1. 1829, ..

Bengal Code

Bengal Code

Bengal Code

Bengal Code

i

i

|
§

which prescribe an oath of |
office to be taken by certain '
. Native Officers; and to ex- |
plain and amend other provi- |
sions relative to the Native |
Ministerial ~ Officers and
Law Officers of the Civil |
and Criminal Courts il

i

For providing a succession of !

duly qualified Hindoo and i

Mahomedan TLaw Officers |
‘in  the several Courts of

Justice ; and for enacting an

additional Rule for the ap-
pointment of Vakeels in the
© Zillah_and City Courts

For modifying and amending
the Rules 1in force relative
to the Law Officers and Min-
isterial Native Officers of
the Courts of Judicature,
who may be guilty of corrup-
tion of extortion

For abolishing' certain official B

designations amongst the
Judges of the Courts of Sud-
der Dewanny and Nizamut
Adawlhat, and of the Provin-
cial Courts; for amending |
the Rules at present in force,
which require the Judges
of the Courtsof Sudder De-
wanny and Nizamut Adaw-
lut, or other public Officers,
to take the prescribed oaths
of ‘office before the Governor-
General in Council ; for pro-
viding for the decision of
Civil suits and appeals in
the Provincial Courts, in
certain cases; for amending
Regulation VIIL. 1825, and
for discontinuing the offices
of Hindoo and Mahomedan
Law Officer in the Provincial
Courts

)

T

To modify the Rules in force ]

So much of S;actions 1,
II, IV and VI as
relates to Law Off-

cers.

b

Sections I, II, IIX and
v,

8o much of Seetions 1,
( II, 11T and IV as re-
lates to Law Oflicers.

( Section VH.‘ -
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Number and date of
Regulations.

What Code. Title. | Extent of Repeal.

Regulation XI. 1802...

Regulation TII. 1808...

Regulation VII. 1822...

Regulation ITL, 1828...

Regulation I1. 1827...

Regulation XXV1. 1827

|

‘

Madras Code ! For the appointment of the |
" Iindoo and Mahomedan ||

Law Officers of the Civil { »The whole.

and Criminal Courts of Judi- | |

cature

Madras Code | For the appointment of the |
Cazee-00l-Cozaat of  the | | The whole.
Provinces subject to the r
Presidency of Fort Samt ||
George

Madras Code * For rescinding Regulation T |)
© of 1809, and Regulatlon V]
of 1811 and for declaring
that the appointment and
removal of the Native public | }Section II1 Clause 2.
servants of Government shall :
be regulated by such orders
as the Governor in. Council
- may from time to time see | .
b fit to issue ./

Madras Code | For toproving the means of

procuring for the Courts of

Judicature correct exposi- | »The whole.
l .
J

-y

tions of the Hindoo and
Mahomedan Law

Bombay Code} For defining the constitution |
i of Courts of Civil Justice,

3

i | Clauses 2 and 3 Section
and the powers and dutles r XXX1V, and Section
of the Judges and Officers XXXV,
thereof .

Bombay Code| For the appointment and re- )
moval of Cazees, and for

ensuring an efficient and | >The whole.
i regular ‘discharge of their] |
1 doties 1.0

‘Number and date of
Acts.

Title. | Extent of Repeal.

" Act XXVII. 1836

For the repeal of Regulation V. 1817 of

the Madyas Code }'l'he whole.

Number
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Number and date of
Acts.

Title. -

Extent of Repeal.

"‘Act VII. 1843

Act V. 1845

For abolishing the Provincial Courts of
Appeal and Circuit in the Presidency
of Fort St. George, and for establish-

ing new Zillah Courts to perform their |

funetions ; for establishing Courts con-
stituted according to Regulations I
and I1, and Regulations VII and VIII
of 1827, in place of the existing Civil
and Criminal Zillah Courts, and for
extending the Civil Jurisdiction of
such Courts

Congcerning the examination and appoint-
ment of Hindoo and Mahomedan Law
Officers

~Section LI

J

}The whole.
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PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL.

(Received the assent of the Governor-General on the 18th March 1864 ).

An det to give further cffect to the provisions of Act IV of 1863 (to give
effect to cerlain provisions of @ Areaty between His Hxcellency the Earl of
EBlgin and Kincardine, Viceroy and Governor-General of Indie, and His
Majesty the King of Burmah).

WiEREAS it is necessary to provide for the more effectual carrying out of

B i the provi.si.o‘ns of Act IV of 1863 (to give effect to cer- -

tain provisions of a Treaty between His Excellency the

Harl of Hlgin and Kincardine, Viceroy and Governor-General of India, and
His Majesty the King of 'Bm*-m_ak) s 1t is enacted as follows :—

I. 1t shall be lawful for the Governor-General of India in Council to
y . make and issue rules to give effect to the said Act IV
Giovernor-General in Council

may pass rules to give effect to -+ Of 1863, and regulate all matters relating to the import
Aot 1Y of 109 and export of goods or otherwise arisine under that
Act: and from time to time to add to, alter or revoke such rules or any of
~ them: Provided that no rule sp made shall be inconsistent with any provision
of the said Aet IV of 1863, and that the penalties pre-
scribed in such rules for their infringement shall not
excoed, and shall so [ur as circumstances will admit be the same as, or similar
to, the penalties prescribed in the like cases by Act VI of 1863 (%o consbiidate
and amend the lows relating to the administration of the Department of Sea

Customs in India). All rules made under this Section shall be published in
the Gazette of India.

Proviso.

II.. Every Collector of Customs, or other Officer, is hereby indemnified

o, . for every thing done on or after the date on which the

said Act IV of 1868 came into operation, in collecting

or enforcing the Duty imposed under the provisions of that Act, or by virtue

of any order of Government or otherwise in carrying the said Act IV of 1863

into effect: and no action or other proceeding shall be maintained against any
such Collector or other Officer in respect of any thing so done.

Pricr 3 ries. . ' .
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WA A A s e S

. PASSED BY THE GOVERNOR-GENERAL OF InDIA 1IN COUNCIL.

(Received the assent of the Governor-General on the 18th March 1864;). -

An Act to consolidate and omend the laws relating to the Emigration of Native
' Laborers.

WHEREAS it is expedient to consolidate and amend the laws relating to
the Emigration of Native Laborers; Tt is enacted as
follows :— ‘ '

Preamble.

I. From the date on which this Act'shall come into operation, the Acts
or parts of Acts set forth in the Schedule (A) annexed
_ to this Act shall be held to be and are hereby repealed
to the extent mentioned in the said Schedule, except so far as they repeal any
other Act or Regulation, or part of any other Act or Regulation.

Acts repealed.

II. The following words and expressions in this Aect shall have the
meanings herehy assigned to them, unless there be

something in the subject or context repugnant to such
construction, that is to sa?v —

Interpretation.

The word “ Emigrate’ shall denote the departme of any Native of India
“ Baigrate”. out of British India for the purpose of laboring for
« Bmigront” hire in some other place; and the word ¢ Emigrant”
shall denote any Native of India under engagement to emigrate :

The words ¢ the Magistrate of . the District” shall denote the Chief

“The Mugistrate of the OHLCeT charged with the Executive Administration of

District.” a Distriet and exercising the powers of a Magistrate,

by whatever designation the Chief - Officer charged with such Executive

Administration is styled, or in the absence of such Officer from the Station at

which his Court is ordinarily held, the Senior Officer at the Station exercising
‘the powers of a Magistrate as defined in the Code of Criminal Procedure :

The
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The words  British Irdia” shall denote the Territories vested in Ier
Bl Indio Majesty by the Statute 21 and 22 Vic, cap. 106, enti-
tled < An Act for the better government of India,”

except the settlement of Prince of Wales’ Island, Singapore, and Malacca :

The W(ﬁ'dS ““Jocal Government” shall denote the person authorized By

law to -administer Executive Government in any part
of British Indla

“ Local Government”.

The Word «“ Section’ shall denote éseotmn of this
Act: : A '

“ Section.”

The word * vessel” shall include any thing made for the conveyance by
« Vessel”. water of human beings or property :

Words importing the singular number shall include the plural number,
and words importing the plural number shall include
the singular :

Numbher.

‘Words nnportmg the masculine gender shall include
females. '

Gender.

ITI. Except under and in conformity with the provisions of this Act,

: ' it shall not be lawful to make any contract with any
Contracts for labor out of N : A8 :
India uwolnwful, escept under Native of India for labor to be performed in any place
R s beyond British India, or to enable any Native of India
to emigrate, or to assist any Native of India in emigrating: provided. that
nothing in this Act shall apply to any contract with any Native of India for
labor to be performed in any Foreign Settlement on the main land of Tndia .
or in any Native State in India, or to emigration to any suc];.x Settlement or -
State ; or shall apply to any contract for labor to be performed in or to emi-
gration to the Island of Ceylon; or shall apply to any contract with or the
emigration of any Native Seaman or other person who of his own free will
shall contract to navigate or serve on board of any vessel or who shall embark
on board such vessel in pursuance of such contract, or any person who shall

contract to serve as a menial servant only, and Who shall .cmbark as such
menial servant.

TV. Contracts may be made with Natives of India to emigrate to any

o of the British Colonies of Mauritius, Jamaica, British
Places for ecmigration to
which_contracts may be wmade (udana, Trinidad, St. Tucia, Grenada, St. Vincent,

Vit Hatives. Natal, St. Kitts, and Seychelles, and to the Danish .
Colony
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Colony of 8t. Croix; and it shall be lawful to enable or assist any Native of
India to emigrate to any such Colony. ‘

V. The Governor-General of ‘India in Council may from time to time,
Governor-General may dedare VY DOVification published in the Gazette of India,
s}’{’g’;}fg;’;‘}:&‘;‘ﬂ)ﬁggf‘f‘; cother  Jeclare that the emigration of Natives of India shall
Section. - - “be lawful to any place other than the places mentioned
in the last preceding Section : provided that every such notification shall con- .
tain also a declaration, that. the Governoir-General of

India in Couneil has been duly certified that the Gov-

Proviso.

v -erﬁment of the place to which the nofification refers has made such laws and

other provisions as the Governor-General of India in Council thinks sufficient
for the protection of Natives of India emigrating to such place.

- V1. From the date of any such notification by the Governor-General of
_Contracts may bhe made for India in 001111011, contracts may be made with any
emigration to places to which 0= 4 : N ; o o
emlgmtm Rt rod 1y Gt Native of In-dla f.or labor to be performed in any place
exnar-Glenally ) to which emigration is authorized in the notification,
and it shall be Yawful to enable or assist any Native of India to emigrate to
such place ; but all contracts and emigration under any such notification shall

be made and conducted subJect to the prov1s1ons of this Act.

From what ports emigration VII Emigra'tion shall IlOt be 1&qul except from
lawful. ' the port of Caleutta, the port of Madras, or. the port

of Bombay.

VIII. The probable length of the wvoyages to the places enumerated in
h of voy Section IV, from Calcutta, Madras, or Bombay respect-
Probable lengeh of voysges ively, shall for the purposes of this Act be deemed to

be as follows :—

( Between the months of April and Octobér in-
i To M'mntms and Seychelles clusive, 10 weeks; and between the months
i of November and Maveh inclusive, 8 weeks.
Trrom Calcutta ...4 To Jamaica, British Guiana, Trinidads
St. Lucia, Grenada, St. Vincent; 5t. » 20 weeks.
! Kitts and St. Croix .
L To I\atal . 12 weeks.
( Between tlie months of April and October m-
To Mauritius and Suybhdlpa clusive, 7 weeks 3 und between the months of
November and March inclusive, 5 weeks,
Prom Madras ..4 To Jamaica, British CGuiana, Trinidad, l )
St. Lucia, Grenada, St. Vmcent, St. ¢ 19 weeks,
‘ Kitts and St. Croix S .
LTo Natal . e ... 10 weeks.

From




" From Bombay ...-’lTo Jamaica, British Guiana, Trinidad,
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Between the months of April and September
inclusive, 5 weeks; and between the months’

{ .
To Mauritius and Seychelles ...
i “of October and ‘Warch inclusive, 6 weeks,

St. Lucia, Grenada, St. Vincent, St. } 19 weeks, '
Kitts and St. Croix .. i <
\To Natal . oo we e 10 weeks.

- IX, In every notification issued under Section V,. there shall be stated
Notification logalizing omi.  TN€ probable length of the voyages from Calcutta,

gration to.any new place shall . a

B ve the probaple mgth e o Madras, and Bombay respectively, to every place to
voyage. which emigration is by such notification authorized,
and thereupon such period shall, for the purposes of this Act, be taken to be

the probable length of such voyage.

X. The Government of every place to which emigration shall be lawful
" .~ under this Aet may, from time to time, nominate a per-
Appointment of Emigration i ) g i

Agent, son to act as Emigration Agent in Calcutta, Madras,

and Bombay vespectively, but such nomination shall be subject to the approv-

al of the local Government. Xvery Emigration Agent shall be liable to re- .
moval by the Government which nominated him.

XI. Every Emigration Ageﬁt who at the tim_e when this Aect shall come;

The prosent Emigration Agents 1050 Operation shall have been nominated by the Gov-

to be rocopnined g B0 ernment of any of the Colonies enumerated in Sec-

: tion IV, shall be deemed to have been nominated

under this Aect.

XII. ’l‘he 1'emune1at10n to be given to Emigration Agents shall not de~ :

— pend upon, or be regulated by, the number of Emi-

grants sent by such Agents, but shall be in the nature
of a fixed annual salary.

XIII. It shall be lawful for the local Government to nominate a proper
Appointment of Protector of person to act as Protector of Emigrants at each of the
Emigrants. three ports aforesaid, and with the sanction of the Gov-
ernor-Geeneral of India in Council to assign to such person such salary and
establishment as shall be deemed proper.. Every Protector of Emigrants shall
be subject to removal by the local Government to which he is subordinate.

X1V. No Protector of Emigrants nominated under this Act shall, éx-

No Protector to hold other cept with the permission of the local Government, hold

Office withopt permission. any other office under Government, or follow any
other profession or occupation.

XV, Every
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XV. Every Protector of Emigrants who at the time when this Act shall
. , come intc operation shall have been nominated by the
Existing Protectovs” o Dbe ¢

gegﬁmed Protectors wnder this  local Government, shall be deemed to have been nomin-
ct. .
ated under this Act.

s

XVI. ZEvery Protector of Emigrants, in addition to any special duties
Gomoral dutics oi_‘the . assigned to him by this Act, shall so far. as is in his
tector of Emigrants. power generally protect and aid with his advice
or otherwise all Emigrants,; and shall cause all the provisions of this Act to be
As to inspecting vessols wien WLy complied with : he shall also inspect on arrival all
return Fnigrants. vessels bringing veturn Emigrants to the port at which
he is Protector, and enquire into the treatment received by such Emigrants
both during the period of their serviee in the place to which they emigrated,
and also during the voyage, and shall make a report thereon to the local
Government, and he shall aid and advise such return Emigrants so far as he
reasonably can whien called npon by them to do so.

XVIIL. At each of the three ports aforesaid, it shall be lawful for the
Appointment of Medical 0. local Government to nominate a competent person to
o be Medical Inspector of Emigrants; and with the sanc-
tion of the Governor-General of India in Council to assign to the Medical
Tuspector so nominated such salary as shall be deemed proper.

XVIII. In each of the Towns of Calcutta, Madras, and Bombay, or in
‘ . the Suburbs of those Towns, a suitable dep6t shall be
Depbts to be established in X A X .

100?1223:1ﬁg:slr::‘;lnigm:bav established by the Emigration Agent of every place to
il ‘ which emigration shall be lawful under this Act, for
the persons who shall be engaged as laborers for such place; and by the Emi-
gration Agent nominated by the French Government under Act XLV of 1860
(to authorize and regulaie the Emigration of Native Laborers to the French
Colonies), and Act VII of 1862 (to amend Act XLVT of 1860), for the persons.

‘who shall be engaged as labovers for the French Colonies.

XIX. isvery dépﬁt shall be licensed hy the Protector of Emigrants, after
being inspected and approved of by him and by the
Medical Inspector of Emigrants. No license shall be-
in force for a longer period than a year, and any license may be cancelled by
the Protector of Emigrants if he shall consider that the dep6t for which it was
granted is unhealthy or in any respect has become unsuitable for the purpose

for:

Licensing of depdts.
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for which the depot was established. For every Hcense granted under t}m
Section there shall be paid to the Protector a fee of ten Rupees.

XX. Every Protector of Emigrants and every Medical Tnspector of Bmi-
Tnspection by Protector and grants shall, from time to time, and at leastonce in
Medical Enspactor. every week, inspect the Emigrants in the varions depdts
- for the reception of Emigrants about to embark from the port at which they
are Protector and Medical Inspector respectively, and examine into the state
of the depots, and the manner in which the Emigrants are. therein 10dged fed,
clothed, and otherwise provided for and attended to.

- XXI. It shall be the duty of the Medical Inspector to report to the

Report o be made by Medi.  LrOt€ctor of Emigrants any circumstance which may
el T - come to his knowledge, showing that the depé6t is not
suitable for its purpose, or that the Kmigrants are treated with any neglcet
or oppression. '

XXII. Every Protector of Emigrants and every Medical Insp,ectorl of
Protectors and Medical In- Emigrants shall be held to be a Public Servant within

apectors to be deemed Public g - .
el the meaning of the Indian Penal Code.

XXIII. It shall be the duty of every Emigration Agent, and of all

And to have every facility for  PELSODS in charge of or employed in any depdt, or

imspochiOisetics in any vessel licensed to carry Emigrants as here-

b_ma,tter provided, to give the Protector and the Medical Inspector every

. facility for making such 1nbpectmns examinations, and surveys as may be

mnecessary or proper under this Act, and to afford them all such information
as may be reasonably required by them.

XX1V. ™The Protector of Erﬁigra_nts at each of the three ports a,foresaid,’
Protector of Emigrants to Shall license so many fit persons as shall to him seem
Jlicense Recruiters. necessary, to be Recruiters of laborers, and no person |
shall act or be employed as a Recruiter of 1ab01e1s except under a license
from a Protector of ]]nnglants

XXV. Every Recruiter shall be licensed to obtain laborers for some -
' particular place to .which emigratien shall be lawful
under this Act, and no license to obtain laborers for
any place shall be wranted except on the apphcatlon of the Emlgmtmn Agent
-of such place

Recruiter’s License.

XXVI. No
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XXVI. No license shall be in force for a longer period than one year ;

Duration of license, and can. 2N i1 case of misconduct on the part of any Recruiter,

celment i case of wisconduet.  the Protector of Fmigrants may cancel his license
before the expiration of the period for which it was granted.

XXVII. Every license shall be in the form set forth in the Schedule (B)
Form of license, and fea to be 00 this Act annexed. IFor every license there shall he
paid. paid to the Protector a fec of ten Rupees. ‘
XXVILL. Every person holding a license as a Recruiter of laborers
shall wear a badge bearing the following inscription in
. English, and in the vernacular language of the Town,
District or Distriets in which he is licensed to engage laborers——[Recru/lm' of
Emigrants for the Mauritius (or other place s the case may be))

Recraiter to wear hadge.

XXIX. No Recruoiter shall engage or attempt to engage laborers in any
| o District or in the Towns of Calcutta, Madras or Bom-
Recruiter to have his Heeuse " i I i 3 ]
- countersigned by a Magistrate  bay, without having first cxhibited his license to the
where he is recruiting. v ; . SR T | )
f Magistrate of such Distriet, or a Magistrate of such

"Town, and obtained the countersignature of such Magistrate thereupon.
Such countersignature shall be given, provided that the license is in force at
“the time. '

XXX. Every Native of India, who shall in any place other than the
Natives engaging to emigrate  Lowns of Caleutta, Madras or Bombay enter into any
ot Toten oo engagement with a Recruiter to emigrate, shall prior
trate. to leaving the District within which the engagement
was entered into appcar with the Recruiter before the Magistrate of such
District, and no Recruiter shall remove such Emigrant from the said District
until he shall. have so.appeared. Upon so appearing, the Mzi.gistrate shall
examine the intending Emigrant with reference to his
engagement; and if it appears that he comprehends
“the nature of the engagement he has entered into, and that he is willing
to fulfil the same, the Magistrate shall register in a book to be kept for the.
purpose, in such form as the local Government shall prescribe, the name,
name of the father, and the age of such Kmigrant, and the name of the
village or place of which such Emigrant is a vesident, the Emigration depdsé
to which it is intended he shall proceed, and the rate of wages and period
of service, if any, agreed upon between the Emigrant and the Recruiter. If
' ' the

Lxamination and registration.
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the Magistrate shall he of opinion that the intending ®migrant does not

comprehend the nature of the engagement, or has been induced to enter
into the engagement by fraud or misrepresentation, he shall refuse to register
his name. A copy of every registration under this Section, written on sub-.
stantial paper which shall not require a stamp, shall be furnished by the Ma-.

gistrate to the Emigrant registered. ' ‘

XXXI. For the registration of every Emigrant, the Recruiter shall pay
to the Magistrate a fee of one Rupee. On proof of
the desertion of any Emigrant before reaching the depdt
for which he was registered, the fee paid in respect of such Emigrant may be
refunded hy the Magistrate to the Recruiter by whom it was paid, under such.
Rules as-shall from tine to time be made in that behalt by the Governor-
General of India in Council. :

© Fee ior registration.

AXXII. Anthentic copies of every registration shall be forthwith for-.
: warded by the Magistrate to the: Emigration Agent at
Copy of registration to be - | ) ; R
sent 0 FiR 4, A the depo6t te which the person named therein shall have-
rotector. : i - 5 -
been engaged to proceed, and to the Protector of Fmi-
-grants at the intended port of embarkation.

XXXIHL. EBvery Native of India, who shall in the Towns of Calcutta,
Registration of migrants Madras or Bombay enter into 'any engagement with a
reoruited in Presdeney Tovws p aopniter to emigrate, shall within: forty-eight hours of
making such engagement appear with the Recruiter before the Protector of’
Emigrants in such Town, and no Recruiter shall remove such Emigrant.'from
the said Town, or to any emigration depdt, until he shall have so appeared.
Upon his so appearing, the Protector of Emigrants shall examine the intend-
ing Emigrant with reference to his engagement; and if it appears that he,
comprehends the nature of the engagement he has entered into, and that he is
willing to fulfil the same, the Protector of Emigrants shall register in a book
to be kept for the purpose, in such - form as the local Government shall pre-
scribe, thie name, the name of the father, and the age of such Emigrant, and
~the name of the village or place of which such Emigrant is a resident, the
Emigration dep6t to which it is intended he shall proceed, and the rate of
wages and period of service, if any, agreed upon between the migrant and
the Recruiter. If the Protector of Tmigrants shall be of opinion that the
intending Kmigrant does not comprehend the nature of the engagement, or
has been induced to enter into the engagement by fraud or misrepresentation,
' ’ he
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XXXVITT. The copy of the rerrlstmtlon of every Emigrant, received by

Copy of registration to be Uhe Emigration Agent from the Magistrate or from
exhibited to Medical Inspector.

: Tn: ~ of Bmiorants: : ihe Frmior : '

And Eaigrants to be fnspect- Inspector of Emlglants’, and the Emigrant shall be
od by him. examined by the Medical Inspector to ascertain if he
is in a fit state of health to emigrate to the place to- which he has contracted
to proceed. The Medical Inspector, if satisfied of his fitness, shall give, a

the Pr‘otecto’r’o{’ Emigrants, shall as soon as conveni-
ently may be after the arrival of the Emigrant be exhibited to the Medical . -

certificate thereof to the Emigration Agent: if satisfied of his unﬁtneqs he

shall give a certificate thereof to the Protector of Emigrants. -

XXXIX. 1If the Medical Inspector shall certify that any Emigrant is

It wnable to procesd from had “not in a fit state of health to emigrate to the place to
ey et', which he has contracted to proceed, or if any irregular-
place where bewas registered- o ghall have occurred in the recruitment of any
Fmigrant, it shall be lawful for the Protector of Emigrants to order the
Emigration Agent in whose depdt such Emigrant may be, forthwith to pay
to him, the Protector of Emigrants, such reasonable sum as shall be necessary

' to enable the laborer to return to the place where he was registered, and the

Protector may take any steps he thinks necessary for the conveyance of the
laborer to such place.
X1. On failure of the BEmigration Agent for twenty-four hours to com-
o of Bmigrs - PLY With an order of the Protector for the payment of
f’;’&;li%e’fo e Pﬁﬁn}‘g?mjs“; any such sum of money as in the last preceding Section
R it mentioned, it shall be lawful for the Protector to pay
the same to or on behalf of the Enuglant and every sum so disbursed shall
be recoverable by the Protector, with six per cent. interest from the date
of disbursement, from the Emigration Agent on whose default it may be paid,
as money paid to the use of such Emigration Agent. - No further proof shall
be required by any Court in any such case .than that the Protector gave the
Emigration Agent an order to pay the same, and that the I‘m1grat10n Agent
for a space of twenty-four hours made default in complying therewith. Pro-
vided that any Bmigrant who from his state of health isin the opinion of
the Medical Inspector unfit to undertake the journey back to the. place where
he was registered, shall in addition to his being conveyed back at the expense
of the Emigration Agent, be entitled to continue in Jle depdt and to he fed,
clotlied, lodged and attended to there, by and at the expense of the Emigra-

tion Agent, until such time as the Protector shall otherwise order.
. K XLI. The

L
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he shall refuse to register his name.v A copy of every registration under this
Section, written on substantial paper which shall not require a stamp, shall be
furnished by the Protector to the Emigrant registered.

XXXIV. TFor the registration of every Emigrant under the last preced-

Kee for registration ,;y po. ing Section, the Recruiter shall pay to the Protector of

- bector. Emigrants a fee of one Rupee. On  proof of the

desertion of any Emigrant before reaching the depot for which he was regis-

tered, the fee paid in respect of such Emigrant may be refunded by the Pro-

tector to the Recruiter by whom it was paid, under such rules as shall from

time to time be made in that behalf by the Governor-General 0{ India 1n
Council.

XXXV. An authentic copy of every registration by a Protector of Emi-
Copy of registration DYRERER grants shall be forthwith forwarded by the Protector
tector, bobe forwarded to Agent- fig the Fmigration Agent of the place for which the

person named therein shall hzwe been engaged.

XXXVI. 1. Hvery Emigrant recruited under the provisions of this
Conveyance of Ewigrant to ZrChy shall be eonveyed by land or river with all conve-
depot. - mnient despatch to the depét at the port of embarkation,
established by the Emigration Agent of the place to which such Emigrant has
contracted to emigrate. :

2. The registered Emigrants engaged by é-ny Recruiter shall, while
proceeding to a depot, be accompanied throughout the
limigrants shall be accompani- 7 ] = o o
ed to depdt by Recruiter, or journey either by the Recruiter himself or by a com-
person approved by Magistrate, ! 5 e .

_ petent person appointed by him with the approval of
the Magistrate by whom the Hmigrants may have been registered. The
Magistrate shall give to the person so appointed a certificate under his signa.-
ture, stating that he has been appointed for the journey to the depbt.

2 Tvarv SO N o u ol AN Tl e :
Recruiter to provide suitable 0. davery BCSlgltel by‘OI b ough whom ijlgl.antS
food and lodging. may be forwarded to a dep6t, shall throughout their
journey provide them with suitable lodging and feod.

XXXVIL. The arrival of each Hmigrant at a depdt shall immediately
vl dopbt fo be. roport- be reported by the person in charge of the depét
_(lxl to lémigmtion Agent, and to  to the Emigration Agent, and by such Agent to the
Jrotector,

Protector of Emigrants.
XXXVIIL The
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XTI. The Emigration Agent, in the presence of the Protector of Emi-
Dty i Danigration Agent. grants and within forty-eight hours after the arrival of
’ : ~ each Emigrant at the depét, shall ascertain by personal
“communication with such ¥Fmigrant whether or not he has been properly
fed and otherwise properly treated on his journey to the depét. The Emigra-
tion Agent shall also, in the presence of the Protector and within such time
as aforesaid, examine the copy of the registration furnished to the Emigrant
under Section XXX or Section XXXIII. If for any reason further enquiry be
necessary, such enquiry shall be made forthwith. Unless the Emigration
Agent shall with the consent of the Protector refuse to recognize or to be
bound by the contract entered into by the Recruiter with the Emigrant, as
shown by the copy of the registration produced by the Emigrant, such copy if
it be a copy furnished under Section XXX shall be counfersigned by both the
Emigration Agent and the Protector, and if it be a copy furnished under Sec-
tion X‘{XIH shall be countersmned by the Emlgratlon Agent alone; and the .
copy so countersigned, under whichever Section it may have been fmnished,
Provison for case of Agont, Snall be delivered back to the Emigrant. 1f the Emi-
Egﬁ‘gi‘rngo‘g’et“];’;fn‘;f";;“tg;&);ft ’ grati'o‘n Agent shall, without the consent of the Protect-
 mada by Beiier or, refuse to be bound by the contract entered into hy
the Recruiter with the Emigrant, the Protector may thereupon order the Emi-
gration Agent f01thw1th to pay to him, the Protector of - Emigrants, such
1easonable sum as shall be necessary to enable the Emlglant to return to the
place where h(, was register red, and on failure of the Emigration Agent to pay
such sum w1th1n twenty-four hours of his being ‘ordered so to do, the Pro-
tector may pay the same to or on behalf of the Emigrant, and all the provisions
“of the last plecedmO‘ Section as to sums paid by the Protector shall be appli--
cable, o far as the circumstances of the case will permit, to sums paid by him
under this Section. The Protector shall also, in every case in which it shall
seem to him proper to do so, institute a suit on behalf. of the Emigrant
against the Emigration Agent, for the recovery of damages for the breach of
contract committed by the Emigration Agent. In every such suit, the con-
tract entered into by the Recruiter shall be deemed to have been cntered into
by and to be binding on the Em1g1amon Agent. )

XLiI. After the examination in the last preceding Section provided,
: ‘ and if the Medical Inspector shall - have given a certi-
Afterr examination and Medi- > i, " 1.
cal Inspector’s certificate, Emi- ficate of the fitness of the Emigrant to emigrate,: the
gration-Agent to grant a Pass.
sr erglatlon Agent shall deliver to’ the Fmigrant a Pass,
counturswned by the Plotecuor ot Emigrants as het'emafter provided, stating’
_ the
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_ the name and age of the Emigrant and the name of his father, and certifying
that he is in a fit state of health to emigrate to the place to which he has con-
tracted to go.

XLIII. The Protector of Emigrants shall attend personally at the
. examination and passing of Emigrants by the Emi.

Protector of Emigrants to at- . . . ..
texad pex:sonalfl;)'E at cxa):ination gratlon Ag’eﬂt under Sections XTI and XLII s and

and passig o migrants. . .

pase g shall see that the Imigration Agent makes all such
enquiries of the Xmigrants as it may be his duty to make ; and if such Pro-
tector is satisfied with such enquiries, but not other-

And to countersign Pass. . )
wise, he shall countersign the Pass granted by the

Emigration Agent,

,XLIV If any Bmigrant shall without good and sufficient cause refuse
Fanigrants rofusiug to enbarff,  OF Deglect to embark when called upon by the Emigra-
not to be compelled to embark:  fion  Agent so to do, it shall not be lawful to compel
such Emigrant to embark or fo put him on board-ship against his will, or to
detain him against his will at the depdt or elsewhere: but nothing in this
Section shall be taken to diminish or affect in any way
the legal liabilities, Civil or Criminal, of such Emigrant
incurred by him by reason or in respect of his refusal or neglect aforesaid.
Every case in which an Emigrant is charged before a Magistrate of a Presi-
deucy Town with refusing or neglecting to embark without good and sufficient
- cause, shall be heard aild determined by such Magistrate in a summary manner,
“and every such laborer shall, on convietion, be punished in the manner pro-
vided in Section CCCCXCIT of the Indian Penal Code for the pumshment of
,oﬁ"ences under that Section. [

Proviso.

XLV. Emigrants may leave India for any Pldce East of the Cape of

Time of seiling for places Fast Good Hope to which emigr ation may be lawful under

of Cape of Good Hope. this Aect, at all times of the year. For any such place

West of the Cape of Good Hope, Emigrants may leave only between the thirty-

‘ first of July and the sixteenth of March, uhl_essﬁhey

embark in vessels using steam power, iri which case
they may leave at any time of the year.

. For other plates.

XLVI. 1. It shall not be lawful to receive any Emigrant on tioard any
Eligrant Mt-5 1o tecsiveq. VEssel unless a license to -carry, Emigrants in such
on board an unlicensed ship. —  vegsel shall have been obtained from the local Govern-
ment, and the granting or withholding any such license shall be entirely dis-
- cretionary with the loé\al Government, '
B 2. The
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2. The Master or owner of any vessel who is desirous of obtaining a
license to carry Emigrants in such vessel, shall apply

Application for license.
Appiigation for feonse in writing through the Protector of Emigrants to the

local Government for such license.

3. Every application for a license shall state the number of men,
women, and children proposed to be carried, and the
tonnage and other particulars respecting the vessel.

O

What to contain.

4. The Protector of Emigrants shall ‘cause the vessel to be carefully
surveyed by. a competent person, with a view to ascer-
tain her sea-worthiness and the extent and nature of
her accommodation for Emigrants, and fo ascertain that she is properly vent-
ilated and is sui)plied with all the requisite tackle for her voyage.

.

Survey of* vessel,

‘5. ‘The Protector of Emigrants shall make a full report on the survey
Report after i to the local Government; and if heis of opinion that
tificate tolilastar. the vessel is in all respects suitable for the carrying
of Emigrants under this Aect, but not otherwise, he shall give a certificate to"
that effect to the Master of the vessel. . : ’ : :

6. In consideration of his obtaining a license to carry Emigrants, the
Bond to be oxecuted by Master of every vessel .intended to carry Emigrants
Master. shall, upon the requisition of the Protector of Emi-

mts and before any Emigrant shall embark on board of such vessel, execute
in duphcate a bond, in such form as the local Government shall preseribe, bind-
ing himself and his owners in a penal sum of ten thousand Rupees to conform
to the several conditions in this Aet provided. It shall be the duty of the Pro-
tector of Emigrants to require the Master to execute such bond as aforesaid in
duplicate, and to forward one copy of it to the Government of the place to
which the Emigrants are to be carried, and the other copy of it to the 1oca1
Government.

XLVIL 1. No certificate under the last preceding Section shall be

Space and accommodation re-  granted, unless there shall be provided for the Emi-
quired on board Emigrant shivs. oy nis, either between decks ov in cabins on the upper
deck ﬁrmly secured and entirely covered in, a space deyoted to their exclusive
use. Such cabins and space between decks shall in every part have a height ,

of not less than five feet and ashalf. B
- - ‘ / ‘ 2. "No
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9. No compartment shall take more than one adult Emigrant for every
ten supérficial feet on deck, and for every cubic space of seventy-two feet.

3. A distinet and separate place shail be fitted up for a hospital in every
)l 3 7—1 3 .
Emigrant Ship.

4. Women and children shall occupy a compartment of the vessel distinet
and separate from the compartments of the single men.

5. An Emigrant above the iage of ten years shall for the purposes of this
Act count as an adult, and two ‘children from omne to ten years of age shall
count as one adult.

XLVIII. 1. There shall be actually laden and on board of every vessel
Provisions, fael and A carrying Emigrants, at the time of the departure of
e sHUEERE such vessel from the port at which the Emigrants shall
embark, in such quantity and of such description and quality as may be pre-
scribed by any rule framed by the Governor-General of India in Council under
Seetion LXIII, 'good and wholesome provisions for the use and consumption
of the said Bmigrants, with fuel for cooking the same, over and above the
victualling of the Captain, Officers and crew, and of the Cabin and other pas-
sengers, if any, and a supply of water, which shall be carried in tanks or casks
to be approved hy the Protectors of Emigrants, to the amount of seven gallons
for e‘iel‘y week of the computed voyage for every Emigrant on board such
ship or vessel. When casks are used they shall be sweet and tight, of sufficient
strength, and if of wood properly charred inside, and shall not be eapable -
severally of containing more than three hundred gallons each : the staves of.
the water casks shall not be made of fir, pine or soft wood.

- 2. Every such vessel shall, at the time of departure aforesaid, have actu-
Surgeon, Medicines, and storcs 211y 01 board and shall carry with her a properly qualified
to be oy Buropean or Native Surgeon, and such Medicines and
other stores in such quantity. and of such quality as may be prescribed by any
Rules made under Section LXITT. ‘

(a3

3. When any vessel shall be destined to ‘call at a port or placein the
Supply of water forvessel des-  course of her voyage for the purpose of filling up her '
tined to call ab ntermediaterort. - 41 1eg &p casks, a supply of water at the rate herein-
before mentioned, for every week of the probable voyage to such port or place
of calling, shall be deemed to he a compliance with this Section, The probable -
length of the voyage to such port or place of calling shall be determined

from
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from time fo time by the Protector of Emigrants, slleect to the approval of
the local Government.

4. When ahy such vessel is fitted with Normandy’s apparatus, or other
Reductionof supply on vesset apparatus approved by the Protector of Emigrants, for
ftted with distilling spparatus, — giotilling sea water; and with proper and sufficient
means for working the same, a reduction shall be allowed of one-third in thes
quantity of water required under this Section. '

-

- Medical Inspector of Emigrants to sec personally

Protector and Inspector of

Emigrants to ensure compliance that all the PI‘OV'iSiOllS of thiS Sec’cion are ‘00111p1i(3d
with ahove provisions. s {
1ull.

XLIX. ~ Before any vessel carrying Emigrants clears out for any place west-
Protector of Emigrants to see ward of the C&p@ of Good Hope, between the first da’y of
that Emigrants ave supplied with *“Maprch and the fifteenth day of September, the Protector
extra clothing at a certain season

of the year. of Emigrants shall personally see that every Emigrant.
is supphed with at least one extra double blanket, and that the same is placed
with his other clothing or luggage. Every Emigrant shall be allowed to

make use of such double blanket so long as the vessel is outside of the Tropics.-

Master of vessel to obtam from the port of Calcutta, Madras or. Bombay, it shall
;iﬁﬁﬁfj Jrowm fﬁ)‘;gte%ﬁl‘;gr‘;f be necessary for the Master of such,vessel to obtain
tion Agent. _ from the Protector of Emigrants at the port of cleaxr-
ance, and from the Emigration Agent for the place to which the Emigrants.
are intended to proceed, certificates under the hands of such Protector and
Emigration Agent respectively, to the effect following, that is to say —that
such Protector and Emigration Agent have, in respect of the Emigrant’s pro-
ceeding in such vessel, done all which is hereinbefore by this Act required to
" be done on the part of such Protector and Emlgratmn Agent respectively ; and
that all the directions contained in this Act, for ensuring the health, comfort,
and safety of the Emigrants, have been duly complied with, as well as all’such
~arules as the: Governor-General of India in Council -shall from time to time
' frame under Bection LXIIT,

LI. The Protector of Enngrants shal], from the report of the Medlca,l
Poigrant wnit to wndertale Inspector .and by personal communication with every
joyege ot to besallowed to efh- Emigrant before embarkation, ascertain that the Emi-
' grant is in good health and not incapacitated from labor

5. It shall hbe the duty of the Protector of Emigrants and of the,

L.*r ‘Before any vessel licensed to carry Emigrants shall be cleared out

s by

",
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7. And generaﬂy to provide for the security, well-being and protection
of BEmigrants. ' ' ' '

All such Rules shall be published in the Gazettc of India and shall haw
the same force and effect as if they were contained in this Act.

LXIV. Whenever the Governor-General of India in Council shall have
Bovernor-Genoral in Couneil  F€ASOR 0 believe, that in any place to which emigra-
Iy provibit E?L%f;‘;{’;‘ce o tion is lawful under this Act, proper measures have not
which emigration is allowed. been taken for the protection of Emigrants immediate-
ly upon their arrival in such place or during their residence therein, or for
their safe return to India, or to provide a return passage to -India for any
such Emigrants at or about the time at which they are entitled to such return
passage, it shall be lawful for the said Governor-Gemeral of India in Council,
by notification published in the Gazette of India, to declare that emigration
to such place shall cease and be prohibited from a eertain day to be spemﬁed
‘in the notification.

LXV After any notification shall have been published under the last
3 precedmg Sectmn, emlgratlon to such place as is speci-
Himigration to place mention-
edl o be suspended from the day fied in such notification “shall be suspended from the
bp&(!lﬁed in the notification.
day specified in the notifieation : but such suspension,
shall not affect- any act done, offence committed, or proceedings commenced

before such suspension.

. :
LXVI. During the time of such suspension, any provisions of this or of
During such suspension, an 80y other Act in force for the time being, prohibiting
e he s emigration, or the aiding or abetting of emigration,
specified in the notification. or the making of any contract for labor to be perform-
ed by any Native of India out of the British Territories in India, shall take
effect and be'in force so far as r’elates to the place speciﬁ‘ed:‘in the notification,
in the same manner and to the same’ extent as if emigration to such phce

. had never been declared to be lawful.

o ~

LXVII. Whénever the Govornor-General of India in Couneil shall be *»
' satisfied that, in the place specified in any notification
“under Section LX1V, proper measures have been taken
and will be adopted for the protcc‘mon of Emigrants immediately upon their
arrival thereat and during their res1dence therem, and for their safe return to
Indla rmd for p1'ov1d1ng return passages to India for such Emlgrants at or

Revocation of suspension,

¢ about
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-about the time at which they are entitled to such return passages, it shall be
lawful for the said Governor General of India in Council to notify in the
Gazette of India that emlgratlon to- such place shall again be allowed from a
day to be specified in such notification ; and thereupon all the provisions of
this or any other Act in force for the time. being authorizing emigration to
such place shall, from the day so specified, be revived and have the same force
and effect as if such emigration had not been suspended, except as to acts
done, offences committed, and ploceedmgs commenced during the time of
such supension.

LXVIIT. All fees received by any Magistrate, Protector of Emigrants,

Fees voceived are to he' ac.  OF other Officer under this Act, shall be accounted for

~counted for to GovaRgRiE to Government in such manner as the Governor-Gener-
al of India in Counecil may direct.

LXIX. Whoever shall, except under and in conformity with the provi-
Penalty for making unlawfal SIS Of this Act, make any contract with any Native of
contrach of SRR India for labor to be performed in any place beyond
British India to which emlgratmn is not authorized under this Act, or under
the 'said Acts XLVI of 1860 and VII of 1862, shall be deemed to have com-
mitted the offence specified in Section 368 of the Indian Penal Code: and
whoever shall knowingly enuble or assist any Native of India to emigrate to-
any such place, or aid in or abet the emigration of amy Native of India to any
such place, shall be deemed to have abetted the commission of that offence.

LXX. Whoever not being a Recruiter ﬂuly licensed. under this ‘Act,
shall act or be employed as a Recruiter of laborers, or
- out being licensed. " shall contrary to the provisions of this Act enter into
_any contract with a Native of India for labor to be performed by such
Native of India in any place beyond British India (whether emigration to
-such place is or is not authorized dnder this Act,’or under the said Acts XL.VI
Cof 1860 and VIT of 1862), shall he liable, to a fine not exceeding five

1’eria-1ty for rvecruiting with-

hundred Rupees. ' ‘ __

E
LXXL Whoever being a duly licensed Recruiter, shall remove any I Ini-
grant whom he may engage in any District or place
l’enalty for Recruiter failing : ; \
o take the laborers he has en.  other than the Towns of Calcutta, Madras, or Bombay,
. -gaged befl the Magistrate of N . . . . ,
R Dlst?l?te or the P%Z)tectm of from such District o place, without such Emigrant hav-
B
wigrents. , ing appeared along with the Recuiter before the Magis-
“trate of the District in order that &uch person might be examined and

° : registered
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registered ; and whoever shall remove any Emigrant whom he may engage in
any one of the Towns of Calcutta, Madras, or Bombay, from such Town, :
_ or to an Emigration depdt, without such Elmgran’u haying appeared with the
i  Recuiter before the Protector of Emigrants in order that such person might
' be examined and registered ; and whoever shall by means of intox\ication, '
For inducing laborer to con- \}iolence, fraud, or false pretcnces induce  any
cbrach by fraxd, &e. Native of India to entér into a contract for labor to he
performed by him in any place to which emigration shall be lawful under this
Act, or to proceed to any such place without having entered into any contract ;
"and whoevexr shall fail to supply any Tamigrant whom he shall have engaged,
Kor ot supplying proper food, and who shall h¢ registered, with suitable food, or shall

. otherwise ill treat such Emigrant on his journey to the
depbt ; and whoever shall forward, send, or convey any such Emigrant other-
wise than is provided in Section' XXXVI, or to any house or place in or near
And for mot teking we UD€ Towns of Calcubta, Madras, or Bombay respective.
Ioborer to the (epdt fov the place }y oiher than the dep6t for the Emigrants for the place
e labor. qt whicl such Emigrant shall have contracted to
labm——shall be liable to a fine not exceeding five hundred Rupees.

LXXTI. 'Wh oever being a duly licensed Recruiter, shall forward or send
Venalty for forwardimg 2Ny Bmigrant from the District or Town in which he
{;Pgsll; 1?;11;‘;“’31‘{;%22?;2‘;2 $> has entered info an engagement, to any emigration
depodt; without such Emigrant having been duly regis-
‘tered in accordance with the provisions of Sections XXX and XXXIIi; and
whoever being a duly hieensed Recruiter, shall Induce or knowumly permlt any
such Hmigrant to leave such District or Town, or to proceed to any emigra-
tion depbt, for the purpose of enii@mting to any place, without the Hmigrant
being duly registered as aforesaid—shall be liable to a fine not exceedmg five
hundred Rupees.

LXXTII: Whoever without lawful atithority, shall issue any written per-
Penalty for false reprosenta- ~ Wannal or order to the Police to assist himself or any -

A tion ot‘ Govvernment authority.
. other person to procure laborers to procecd to any place
beyond British India, or shall falsely represent that such laborers are required
by the Government or are to be engaged on behalf of Government, shall be
hable to a fine not exceeding ﬁve hundred Rupees.

LXX1v. 1If the Master of #ny vessel which shall not have been hcunsed *
Penally for reeiving Bwmie 28 provided in Section XLVI, shall knowingly receive
grants in an unlicensed vessel. ~ o+ g : ) . o .
: : any Emigrant on board in order to comvey such

I ja— .
Emigrant

[

€
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Timigrant to any piace contrary to the provisions of this Act, such Master of

guch vessel shall be liable to simple or rigorous imprisonment for a period not

exceeding one year, and also to a fine not exeeeding one thousand Rupees for

~gvery such Emigrant received on hoard, and the vessel shall be liable to be
~ forfeited. '

LXXV. If the Master of any Vessel shall, at the port of Calcutta, the
Penalty for clearing ship port of Madras, or the port of Bombay, clear such
vessel for any place to which emigration shall be law-

“ful under this Act and take on board any Emigrant without having fully

entered in list.

complied with every particular required in Sections XLVIIT and L, he shall
be liable to a fine not exceeding two hundred Rupees for every Emlgrant so
taken on board.

LXXVI. If the Master of any vessel shall, after having cleared such
Penslty for tkins SR vessel for any place to which emigration shall be law-
after clearance, Emigrants not ful under this Act, take on board any Emigrant with-
out such Emigrant having been duly entered in the
lists mentioned in Seetions LIIT and LIV, and in the manner in those Sec-
tions prescribed, he shall be 11an16 to a fine not exceeding two hundred Rupees
for every Dm1g1ant so taken on board his vessel.

LXXVII. If the Master of any vessel cleared for any plglc(-} to which

Penalty for fraudulent acts emigration shall be lawful under this Act, shall after

whereby certificate becomcs in- ¢ 4 . v gl f e, . -~
applicable to the alfered state 6f having obtained a certificate in accordance with the

the vessel. provisions of Section XLVI fraudulently do, or suffer

" to be.done, any act or thing whereby such certificate shall become inapplica-

ble to the altered state of the vessel, or other matter to which such certificate
relates, such Master shall be liable to a fine not exceeding five thousand
Rupees, besides incurring a forfeiture of any bond executed in consideration
of any license obtained for the vessel as originally described.

LXXVIIL. If the Master of a vessel sailing from the port offCalgutta,
Penalty for proceeding to Sea  licensed under Section XLVI and sailing with Emi-
vithous sten grants on beard, shall without reasonable excuse cduse

or allow liis vessel to proceed from Garden Reach to Sea, or to proceed any

part of the distance between Garden Reachgand Sea, without his vessel being
under tow of a competent Steamer, or if such vessel shall not have left Garden
Reach anil proceeded ou her voyage within the time prescribed in Section LIX,

° * ) - the
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the Master of such vessel shall be liable to a fine not exceeding one thousan
:Rupees. S -

LXXIX “All the powers vested by law in the Officers of Customs in:
regard to the searching and detention of vessels, or

Customs Oﬂ‘icers and Pilots
may search snd detain for pur-  otherwise, for the prevention of smuggling on board:
poses of this Act. , .

: thereof, may be exercised by such Officers for the pre-
vention of the illegal embarkation of Emigrants on board vessels hound for
any place to which emigration shall be lawful under this Act, and of other
offences against this Act; and all Pilots in the service of or licensed by Gov-
ernment are hereby vested with the same powers and charged with the same
duties as Officers of Customs in this behalf. '

LXXX. Any Officer of Customs or Pilot who shall wilfully make a false,
Pealty for false reportby eIToneous, or incomplete report of the Emigrants on
N F - hoard of any vessel, or who shall connive at the un-
authorized embarkation of any Emigrants, shall be liable, besides dismissal, to
a fine of five hundred Rupees. '

AN

LXXXi All prosecutions under this Act shall be instituted, on inform-

ation laid at the instance of an Emigration Agent, or
of a Protector of Bmigrants, or of an Officer appointed
for the purpose by the local Government, before a Magistrate of Police, or
before the '\Ia0'1st1ate of the District, according as they shall be instituted for
offencés committed within or for offences committed beyond the limits
of the Towns of Calcutta, Madras, and Bombay. All fines imposed under

Prosceutions under this Act
where and how to be instituted.

the authorify of this Act may, in case of non-payment
thereof, be levied by distress and sale of the goods and
chattels of the offender by warrant of the Officer imposing the fine. When
a warrant of distress is issued, the said Officer may order the offender to be
detained and kept in safe custody until return can be conveniently made to
such warrant, unless the offender enter into a recognizance, with or without
sureties, tonditioned for his appearance before him on the day appointed for
such return, such day not being more than eight days from the time of taking®
such recognizance; but if, before issuing such warrant of dmtress, it shall
appear to the Officer imposing the fine, by the _admlssmn of the offender or
othefwise', that no sufficient distress can be had within the jurisdiction of such
Officer whereon to levy such fine or penalty, he iay, if he think fit, refrain
from issuing éuch warrant of distress; and in such case, or if such warrant
- shall

Yevy of fines.
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shall have been issued and upon the return thereof such insufficiency as afore-

said shall be made to appear to the Officer imposing the finc, he shall, by

warrant, commit the offender to jail, there to be imprisoned with or without .
hard labor, for any term not exceeding two months where the amount of the

fine shall not exceed fifty Rupees, and for any term not exceeding four

months where the amount shall not exceed one hundred Rupees, and for any »
term not exceeding six months in any other case; the commitment to he
determinable in each of the cases aforesaid on payment of the amount. The
fine or any part thereof which remains unpaid may be levied at any time
within six years after the passing of the order imposing it; and the death of
the offender does not discharge from the liability any property which would
after his death be legally liable for his debts.

LXXXII. It shall be lawful for the local Government from time to time
sny porson specially anthor. 50 @uthorize any person invested with the powers of a
e Mogtnte of tho Dby Magistrate as defined in the Code of Criminal Proced- .
ander this Acfd ure, to perform the duties and exercisethe powers by
this Act ass1gned to and conferred on the Maglstrate of the District: and
every person so authorized shall in all respects for the purposes of this Act be

deemed to be included in the words the Magistrate of the Distriq%.”

R

TXXXIII.

So much of Section VIII of Act XI/VI of 1860 as enacts
Thia Act, cxonpt cortulliD ‘that a fee not exceeding one Rupee per Emigrant as
flons, not, o apply to cwigration QY. be regulated from time to time by the local
Government shall be demandable in ¥espect of every
license in the said Section mentioned, is hereby repealed. Save as aforesaid,
nothing in this Act shall be held to repeal the said Act XLVI of 1860,
or Act VITI of 1862; but Section XTX to Section XLI, both included, being pro-
visions for regulating the recruitment of Native lahorers which will have effect
on the recruitment of laborers for British Colonies, shall, as provided in Sec-
tion IV of the said Act XLVI of 1860, apply to emigration under the said
Acts XTLVT of 1860 and VII of 1862.

LXXXIV. 'This Act shall come into operatior’ on
the first day of July 1864

R Commencement of Act.

3

LXXXYV. Nothing in this Act or in any Rule to be made by ‘the Gov-

Act and Rules made under 3¢ - €¥0OT-Gieneral of Tndia, in Council under Section LXTII,

106 to apply to certain vessels.  ghall apply to any vessel in the service of the Lords
‘Commissioners of tlte Admiralty, or to any of Her Majesty’s vessels.

SCHEDULE

@"
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SCHED ULL A.

Number and date of
Acts.

Act XIV. 1839

Act XV. 1842 -

T

Act XXI. 1843

Act XXI. 1844

- Act XXV. 1845

£

© Aet VIII. 1847

Act XIIT. 1847

Act 1V, 1852

Act XXIV. 1859 . .

© Act XXXI. 1855 ...

Act XTX. 1856

o

Aet XTII. 1860

Act XXXIII. 1860..

Title. Tixtent of Repeal.

Relating to contracts for labour in British or | The whole Act.
TForeign Colonies. :

For regulating the Emigration of the Native | The whole Act.
Inhabitants of the Territories under the
Government of the Bast India Company
to the Island of Mauritius.

For regulating the Emigration of Laborers ' The whole Act.
from India to Mauritius. ; |

For regulating the Emigration of the Native l The whole Act.
Inhabitants of the Territories under the | i
- Government of the East India Company to
Jamalca, British Guiana,.and Trinidad.

For regulating the time of sailing of ships The whole Act.
cartying Emigrants from Madras to Ja-| - -
maica, British Guilana, and Trimdad.

For rendering lawful the Emigration of La- | The whole Act.
borers from the Port of Madras, in the
Presidency of Forf St. George to Mauritius.

For repealing Act XIV of 1889, so far as it | The whole Act.
relates to the Emigration of Natives of
India to the Island of Ceylon.

To amend the law relating to Bmigrant Ves- | The whole Act.
sels and the Emigration of Laborers,

For amending and explaining Act XIV. 1839, | The whole Act.
and for the better prevention of eumpmg‘

Relating to the Emigration of Native La- | The whole Act.
borers” to the British Colonies of Saint
Lucia and Grenada.

To enable the Governor-General of India in | So much of the Act-a
Council to suspend the operation of certain is not incorporated o

Acts relating to the Emigration of Native ! ~Aects XLVI of 1860 any

Laborers. VII of 1862.

Relating to the Emigration of Native La- | The whole Act.
borers to the B{itish Colony of St. Vincent. -

Relating to Emigration to the British C01011y Th(; whole Act.
of Natal. , “ “

b

Numbet
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Number and date of

Acts. Title. | Extent of Repeal.

Act XLI. 1860 ... | Relating to the Emigration of Native La- | The whole Act.
‘ borers to the British Colony of Saint Kitts.

Act XLIX. 1860 ... | Relating to vessels carrying Emigrant Pas- | The whole Act.
sengers to the British Colonies. : "

Act XXII. 1862 ... | Relatingto Emigration to the British Coloniul | The whole Act.
Dependency of Seychelles.

Act VII. 1863 + ... Relating to the Emigration of Native La- | The WhOle Act.
horers to the Danish Colony of Saint Croix.

SCHEDULE B.

Office of the Protector of Emigrants at the Port of

. ~A. B. is hereby licensed under Act XTII of 18644 of the Governor-General
of India in Council to be a Recruiter for engaging persons to prooeed to k
for the purpose of laboring for hire.

This license will be in force for one year only from this date.

Dated the day of ' * 3
(Signed) C. D,

Protector :Jf Emigrants.

@

o
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#

“PASSED BY THE GOVERNOR-GENERAL OF INDIA a8 CoUNncit.

(Received tkelassen-t of the Governoi- General on the 18th March 1864.)

An Aczf to gwe volidity to certain acts and proceedings of the Joint Judge of
the Konkan.

WarrEas the Goverament of Bombay is empowered under Act XXIX

of 1845 to appoint, with the consent of the Governor-
General of India in Council, a Joint J udge and a
Joint Sessions Judge in any Zillah of the Bombay Presidency, whenever the
state of judicial business shall render such appointment expedient: and

- whereas on the twenty-fiith day of February 1863 the Government of Bombay
appointed a Joint Judge and Joint Sessions Judge of the Zillah of the Konkan,
and did not obtain the consent of the Governor-General of India in Council
until the eleventh day of July 1863 : and whereas the High Court of Bombay
has held that the consent of the Governor-General of India in Council alluded
to in Act XXIX of 1845, signifies the previous consent, and it is therefore
necessary to give legal validity to all orders and decisions passed and all
proceedings held by any Officer exercising the powers of Joint Judge and
Joint Sessions Judge of the Konkan between the twenty-fifth. day of I‘ebruzuy
1863 and the eleventh day of July 1863: 1t is enacted as follows :—

Preamble.

I. The consent granted by the Governor-General of India in Council on

Sinetion given by VN the eleventh day of July 1863 to the appointment by the
General to appointment of Joint Government of B\ombay of a Joint J udge and Joint
g§g§e i eg}\{rzl;lkallwlefg?ehzl‘gz Sessions Judge of the Konkan, shall have the same
fvonty-Afth of February 1883 offect as if it had been granted before the twenty-fifth day
of February 1863, and no order or decision passed and no proceeding held
in any Civil or Criminal case by any Officer appointed to the said office of
Joint Judge and Joint Sessions Judge of the Konkan on or after the said
twenty-fifth day of February 1868 and before the said eleventh day of July 1863,
shall be deemed to be invalid merely by reason of such order or decision having
been passed or such proceeding having been held without the consent of the
Governor-General of Indiain Council to the appointment of Joint Judge or
Joint Sessions Judge of the Konkan having been previously given.

Price 3 PIES. .







ACT No. XV or 1564.

Passep BY THE GovERNOR-GENERAL OF Inpia ¥ CouxociL.

( Recewved the assent of the GQovernor<General on the 34th March 1864.).

An dct to amend Aet VIIT of 1851 (for enabling Government fo levy Tolls-on Public
Roads and Bridges).

Waereas by Act VIIL of 1851 (for enabling Government {o levy Tbils on Pud-

lic Roads and Bridges) authority was given for the levy of
- certain rates of Toll, not exceeding the rates mentioned
in the Schedule annexed to that Act; and whereas it is expedient to make certain
alterations in respeet to the rates in the said Schedule mentioned ; Tt is enacted
as follows :— ’ - o

Preamble.

I. 1n any place to which this Act shall be extended by the Tocal Governs
ment, the Schedule to the said Act VIIL of 1851 shall
Schedule of et VIIL of 1881 : , :
vepeated, and anothar Selietule be of no effect cxoopt ag to any proceedings pending at
the time at which this Act shall be so extended and ex-
cept as to any rate of Toll levied theretofore: and all the provisions of the 'said
Act, applicable or referring; to the rates of Toll mentioned in the said Schedule,
shall be applicable and refer to the rates of Toll mentioned in the Schedule to
this Act annexed, whwh shall be read with and taken as part of the said Act
VIII of 1851.

’

II.  Any person entrusted with the management of the collection of Tolls
under Act VIII of 1851, may in his discretion compound
. Collectors of Tolls may com- L . .
pound for Tolls levible under  for any period not exceeding ene year with any person for
Act V‘H of 1851 or this Act.
a certain sum fo be paid by such person for himself or for
any vehicle or animal kept by him, in lieu of the rates of Toll spemﬁed in the
~ Schedule to thevs‘ud Act VIIT of 1851 or in the Schedule to this Act.

III. The local Government may extend this Act to any place in which the

This Act where to have opera-  Sald Act VIIT of 1851 is in force; and the local Govern-

on. ment of any place in which the said Act VIIT of 1851 is
not in f01ce may extend the said Act VIIT of 1851 and this Act to such place.

* IV, TFor

Price 6 Pigs.
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IV. For the purposes of this Act, the. words local Government” shall
“Tooe] Govormment.” denote the person authorized by law to administer ex-
ecutive Government in any part of the territories vested
in Her Majesty by the Statute 21 and 22 Vie, cap. 106, en‘mtled “An Act for

the better Govemment of Indla

SCHEDULE.

On every four-wheeled Carriage

On every two-wheeled Carriage

On every Ekka ot

On every hackery on springs ... 3

On every cart and hackery not on springs dlawn by 8 bullocks, buf~

o o
oo P
oo e

faloes, horses, ponies, asses, or mules; if laden.. . S 0
_ Ditte, if not laden ... . 0 8 9
On every cart and hackery drawn by 6 bullocks, buﬂ’aloes, 1101ses, po-
nies, agses, or mules, if laden o .- .. 0 12 0
Ditto, if not laden ... = _— .. 0 6 0
On every cart or hackery drawn by 4 bullocks, buﬂ’aloes, hiorses, ponies,
asses, or mules, if laden ... .. 0 8 0
Ditto, if not laden ... % 0 4 0
On cvery cart and hackery dlawn by 2 bullocks, buﬂ’aloes, 1101ses,
ponies, asses, or mules, if- 1aden 0 4 0
Ditto, if not laden .., - } » . 02 0
Buffaloes or bullocks, per head 1:[' laden ' w. 0 1 0
Ditfo, if not laden ... : 0.0 6
On every elephant ... g T 8 0
" On every camel, if laden gt 0 8 0
Ditto, if not laden ... ' 0 4 0
On every horse, if laden or ndden oo " e 01 6
Ditto, unladen or led 60 0 9
On every tattoo or mule, if laden or 11dden © ooc s 009
Ditto, unladen or led 0 0 6
On every ass, if laden or ridden 0 0 6
Ditto, unladen or led 0.0 3
On every sheep, or goat, or pig vee . e 00 1
On_every palankeen, dooly, palna, or tonjon with 8 bearers ... T 0 0
Ditto o with 6 bearers ... 0 12 0
Ditto with 4 bearers'... 0 8 &
Ditto . with 2 bearers ... 0 4 0
; 0 0 3

On every foot passenger

N. B.——Animals drawing any vehicle for which Toll can be demanded are not to be also
.charged with Toll. '
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REGISTRATION.

ARRANGEMENT OF SECTIONS.
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Repeal of Regulations and Acts.

SECLION.
1. Taws repealed. _
2. Repeal of rules relating to. the Registration of Assurances in cortain Tervitories.
Definitions.
3. Interpretation.
4. The. Head Excentive Officer of certain Territory may be vested with the powers
conferred by this Act on local Governments.
Registration Establishment. '

5. General Register Office.

6. Formafion of Districts and Sub-Districts.

7. Istablishment of Register Offices.

8. Appoiﬁtment of District and Depuly Registrars.

9. Duties of District Registrar of a Erésidency Town not divided into Sub-Districts.
10. Provision for cases of absenée of Registrars or vacancy in the Office.’ o

~11. Salaries and establishments.
12.  Seal of Office.
Tnstriments to be vegistered.
13, +Certain Instruments not to be recsived in eviderce in any Civil proceeding unless
~ registered according to provisions of this Act.
Proviso.
14. Mode of deterl-nining the valie of the right, title, or mtervest aflecte:! by Tnstruments
required to be registered. '

15. On refusal to vegister, regular suit may he brought to enforce registration,
16. Instruments whereo.f the registration 1z optional. |




SECTION,

17.

Y
(94

19.

34.

11

Time of Registration. : '
: \

g . . . . '

What Instruments not to he accepted unless presented for registration within twelve

months after the coming into operation of this Act.

What Instruments not to be accepted unless presented for registration within four

months after execution.

What Instruments not to be accepted unless presented for registration within two

months after execution. s ’

What Instruments may be registered at any time.

Place of Reyistmtion.
In what Office certain Instruments to be presented for registration.
In what Office other Instruments to be presented.

Yo what Officer Instruments affecting immoveable property situate in more than one

Sub-District to be presented for registration.

To what Officer Instruments in language not understood by Deputy Registrar to

be referrved.
To what Officer Instruments affecting immoveable property situate in more than one
District to be presented for registration.
N R . -
Registration by Registrar General.
Proceedings in case of registration by Registrar General.

By whom Instruments, with certain exceptions, are to be presented for registration.
HMode of Registration.

Enquiry before registration by the District Registrar or Deputy Registrar.
Entries to be made as to perzons examined.
: p

Mode of enforcing attendance of person whose testimony is required by Deputy
Registrar. »

Applicafcion when' to belmade to District Registrar..

Mode of enforcing attendance of person whose evidence is required by a Districh
Registrar or Registrar General.. ) ‘

Law relating to attendance of witnesses in suits in Civil Courts to apply to persons

summoned as witnesses under this Act.



i

_SEcrion. , . ‘ 7

35.  Lrasures or interlineations in Instruments presented for registration.

36. Particulars to be endorsed on Instrament admitted to registration.

87. " Endorsement by whom to be signed and how to be certified.’

38. Registered Tustrument to be copied and numbered.

39.  And returned with a further endorsement.

40. The forwarding duplicate abstracts of certain Instruments registered in the Office
of Deputy Registrar.

41. The forwarding abstracts of certan Instruments registered in the Office of the
District Registrar.

42:  Such abstracts to be entered in General Register Office.

Decrees affecting Registéred Instruments,
48. Tu what cases Memorandum of decree affecting certain registered Instruments to be
' sent to the Office in which such Instrument shall have been registered.

44. Proceedings on receipt of such Memorandum. .

45. To what Registrars Memorandum of decrees affecting immoveable property to be
sent.

Registration of Wills, Codicils, and Authorities to adopt.

46. Mode of presenting for registration Wills, Codicils; and Instruments giving
authority to adopt.

47. Such documents how to be entered.

48, Withdrawal of such documents.

49. Proceedings on death of depositor.

Re-depostt of such documents.
50. Copies of Wills ve-deposited to be furnished on payment of fees.
Special Registf‘ation of obligations for payment of money.

51. Parties may have agreement recorded, fhat amount secured by a written obligation
shall be recovered without suit.

52. Obligations for the payment of money registered with such agreement may be

enforced without suit.




v
Registration Fees.
SEcrrox. . : S
53. Tees to be charged for registration &c. how to be fixed.

. 4
54. Disposal of fees.

Registers.
55. Books.
Forms.

Fire-proof boxes.
56. Four distinet Books.

57. TIn which hook certain Instruments to be registered.

58. Indexes.
59. Registers of Wills &e.
60.  Ingpection of Rowisters and copics of entries.

\g General Rulps.

61.  Control of proceedings of Deputy Registrars.

62. Revision of orders of Deputy Registrars refusing registration.
63. No.appeal from order admitting to registration.

64. General control by Registrar General.

Power to frame Rules.

65. Registration to be made at a Public Office.

Exception.

66. Reasons for refusal to ‘register to be recorded by District Registrar or Deputy
‘ Registrar. ‘

67. Tinhue from which registered Tnstrument shall operate.

68. Priority of. certain registered Instruments.

69. Regist.ry of Imstruments executed by, cr on Eehalf of, Government.

70. TFalse statements hefore any Ofﬁcér acting under this Act how punishable,

71. Comméncement of Act.




ACT No. XVI or 1864.
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Passep BY tHE GOVERNOR-GENERAL OF INpIA v CouxciL

¢ Recesved the assent of the Governor- General on the 24¢th March 1864. )

An Act to provide for the Registration of Assurances.

WHEREAS it i8 expedient to conmsolidate and amend the laws relating to
Preamble. the Registration of Assurances; It is emacted as follows :—

REPEAL ~ OF REGULATIONS AND ACTS.

1. The Regulations and Acts and parts of Regulations and ‘Acts set forth in
the Schedule annexed to this Act are hereby repealed to the
extent mentioned in the said Schedule, except in so far as
such Regulations or Acts rescind other Regulations or Acts, and except as regards
Instruments duly registered under them or any of them before the date on which
this Act shall come into operation.

Taws repealed.

* II.  From the date on which this Act shall be extended as hereinafter
 Ropent of rules xelat- provided to‘an.y part of British India in which the Regulations
ing to the Registration 514 A cts inentioned in the Schedule annexed to this Act are not
of Assurances in eextain 0 . s .
Territories. . in force, all Rules and Regulations relating to the Registration
of Assurances in force in such part of British India shall cease to have effect, except
as regards Instruments duly registered under any of the said Rules or Regulations

in such part of British India.

DEFINITIONS.

I1I. The following words and expressions in this Act shall have the
| meanings hereby assigned to them, unless there be something
Interpretation. L . : 8
_ in the subject. or context repugnant to such construction—
that is to say:—

The words “British India” denote the Territories which ave or may become
vested in Her Majesty by the Statute 21 and 22 Vic., cap.
106, entitled “An Act for the better Government of India,”
xcept the Settlement of Prince of Wales' Island, Singapore, and Malacca:

' ' The

¢ British India.”

Parce 4 Axnas 6 Pres.
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this Act on local Gov-  rp i ] ? e 1 R . '
Lot Perritory shall exercise the powers vested by this Act in th

,punposes of this Act, be the local Government of such Territory as defined ir

limits of the Presidency Towns of Calcutta, Madras, and Bombay respect

ACT No. XVI or 1864.

The words “ Local Government” denote the person or persons authorized by

law to administer the Executive Goverhinent in any part of”

* Local Government.” .
, British India: ‘ :

The words year” and “month” denote a year or month respectively by
“Year”and “month.”  the ‘British Calendart:

S The word * Seection” denotes a Section of this Act :

Words importing the singular number include the 'plural number ; words

R ba: ‘importing the plural number include the singular number :
e Words importing the wmasculine gender include females.

IV. It shall be lawfal for the Governor General of India i_n Council, by
an order to be published in the Gazette of India, to declare
The Head] Executive !

Officor of certain Terrt. ~ that im any Territory under the immediate administration of

be vested with : .
Zﬁ?p”;’;{mecx?em; by the Government of India the Hend Executive Officer of such

local Governments, and thereupon such Officer shall, for th

this Act.
REGISTRANION ESTABLISHMENT.
V. ZEvery local Government shall establish within the Territories 'sixbject
such. Government, at such place as to it shall seem fit,
Office to be called the General Register Office, and shall ap
point an Officer to the charge of such Office, who shall be the Registrar Gené
of the Territories for which he is appointed. Nothing in this Act contained sh
make it unlawful for any Registrar General to hold simultaneously any o
Office to which he may be appointed by the local Government.

General Register Office.

- VI For the purposes of this Act, the local Government shall form Dist

Formation of Disticts  and shall divide such Districts into Sub-Districts, and ¢
Rag Sub-Didciig prescribe and from time to time may alter the limits of
Districts and Sub-Districts so formed.

The local Government shall also for ‘the purposes sf this Act prescri

,and every such Town shall for the purposes of. this Act be deemed a Distri

 The local Government may, if it shall think fit so to do, divide
Presidency Towns respectively into Sub-Districts, and may from time to tin
the limits of the said Presidency Towns and of the said Sub-Distticts the
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Thé Districts and Sib-Districts formed under this Seetion, together With the
Tithits thereof, and every alteration of such limits, shall be forthwith notified by

the local Governiiéent in the Official Gazette.

VII. The local Government shall establish in every Dlstrlct an Ofﬁee to
Betablishment of Reg- be styled the District Remster Office, and m evew Siib.
fatet Offces. Distiict an Office to be st.ylcd the Deputy Remster Office.

VIIL The local Government | may appoint such persons, whether Public
o . Officers or notasit may think proper, to be District Registrars
Appointment of Dis-
irict and Deputy Regis- of the several DlStI‘lC'CS and to be Deputy Registrars of the
trars.
e several Sub-Districts formed as aforesaid respectively: pro-
vided that, except in the said Presidency Towns of Caleutta, Madras, and
Bombay, no person shall at the same time hold both the Office of District Regis-
trar and the Office of Deputy Registrar. ‘

IX. In each of the Presidency Towns aforesaid tiot for the time being
Duties of District Re-  divided into Sub-Districts, the District Registrar shall perform
%ﬁfﬁl o ey all the duties of a Deputy Registrar of a Sub-District ufidér
el this Act in the same manner and subject to the same riles ds
if such Presidency Town were a Sub-District; provided thit there shill ba no

appeal under Section LXII from his order.

4
« X. Inecase of the absence of any Deputy Ren'lstmr or of a Vac"an'cy
Peoviaton. fo NIENN: ocvulrmg in the Office of any Deputy Remstrar it shall be
::ZZ';;; fjtﬁggggf::” o lawful for the District Registrar to whom such Deputy
Registrar is subordinate to appomt any person whom he may
think proper to take temporary charge of the Office of such Deputy Re01$trar
and to rvegister Instruments in the same manner as if such person had been
appomted to the Office by thelocal Government. In ease of the absence of any
District Registrar, or of a vacancy occurring in the Office of any District Regis-
trar, the Judge of ‘the principal Court of original Civil jurisdiction of the Dis-
trict shall, during such absence or vacancy, be the District Registrar. In case of
the absence of the District Registrar of a Presidency Town, or of a vacancy
occurring in the Office of any such Registrar, it shall be lawful for the Registrar
‘Greneral of the Presidency, or place, to appoint any person whom he may think
proper to take temporary charge of the Office of such Registrar.

"XI. It shall be lawful for the local Government, with thé sanction of the
Governor-General of India in Council, to assign such salaries
as such local Gover nment may from tume to time deem proper,
to the Registrar General, the District Reglstrars and the Deputy Registrars
‘ : appointed

‘Saluries and establish-
tenta,
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appointed under this Act, or to provide for the remuneration of such Officers by
foes, or partly by fees and partly by salaries. It shall also be lawful for the local
Government, with the like sanction, to allow such Establishments for the General
Register Office and for the Offices of the several District Registrars and Deputy
Registrars as may be necessary for the purposes of this Act.

XIL The Registrar Geeneral and the several District Registrars aud Deputy
Registrarg shall use a seal bearing the following inscription
in English and in such other language as the local Govern--
ment shall direct: “The Seal of the Registrar General (or of the District

Registrar, or Deputy Registrar) of ?

Seal of Office,

INSTRUMENTS T0 BE REGISTERED.

XIIl. No Instrument being a deed of gift of immoveable property, no.
Cortain Tustruments 1e@se of immoveable property for any period exceeding one
not to hareceived in evid- ) . i or
encs in any Civil procsed. | J S8y J10 Instrument (other than a deed of gift or lease as
ing unless vegistered ne- - gfgresaid) which purports or operates to create, declare,

cording to provisions of
Hhis Aet. . transfer, or extinguish any right, title, or interest of the value
of one hundred Rupees or upwards in any immoveable property, and no Instru-
ment which acknowledges the receipt or payment of any consideration on account
of the creation, declaration, transfer, or extinetion of any right, title, or interest
as above, of such value as aforesaid, in any immoveable property, shall b
received in cvidence in any Civil proceeding in any Court, or shall be acted o
by any Public Officer, if such Instrument shall have been executed on or after th
date on which this Act shall come into operation, and if the property to whic
such instrument relates shall be situate in any part of British India in which th
Act is in force, unless the same shall have been registered in the manver an
within the time prescribed by this Act. Provided that th
provisiong of this Seetion shall not apply to any lease execute
between landlord and tenant relative to land in the Presidency of Madras liab
to the payment of revenue to Government, bpt any such lease may be register
under Section XVI, subject to the provisions of Sections XVII and XIX.

Proviso.

XIV. For the purposes of this Act, the value of the right, title, ov intere
. in any immoveable property created, declared, transfer
Mode of determining, . . . :
tho value of the right, oOr extinguished by any Instrument shall be taken to
‘title, or interest affected . . ) . .
by Instruments required  the value indicated by the Stamp affixed thereto or impre
o he regis d. - : N .
o he registere thereon under Act X of 1862 (to consolidate and amend
law relating to Stamp Duties), or under any other Act for the time being
force for regulating the Stamp Duties. -

XV.
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XV. If a District Registrar or Deputy Registrar shall refuse to 1emstel an
)egﬁa:ems:a}t tox :)%lsmﬁe Idstrument falling within the provisions of Sectlon KIII 14,
Trought to enforoe regis. shall be lawful for any person interested to institute a regular
tration, suit in order to establish his »ight to have such Instrument
registered, and the Instrument shall be admissible in evidence for the purposes
of such suit. . The District Registrax or Deputy Registrar who refused to register
such Instrument shall not be made a party to any such suit, bub the Court may if
it shall think proper order such Distriet Registrar or Deputy Registrar to register
the Instrument, and he shall be bound to comply with the order. The petition
of plaint in any suit instituted under this Section shall be written on paper bear-
ing a sbamp of the value of eight annas.

KVI. On and after the date on which this Act shall eome into operation,
Tostruments whereof any of the following Instruments executed on or after the
the rethrphon is op-
tional, " said date may be registered under this Act :—
1. Any Instrument which purports or operates to create, declare, transfer
or extinguish any right, title, or intevest of value lcs:, than one hundred Rupees

in any immoveable property.

2. Any Tnstrument which acknowledges the reccipt or payment of any con-
sideration on account of the creation, declaration, transfer or extinction of any
right, title, or interest, of such value as aforesaid, in any such immoveable property.

3. Any lease for a period not exceeding one year.

4.  Any Instrument which purports or operates to create, declare, transfer,
. or extinguish any right, title, or interest in any immoveable property.

5. Any Will, Codicil, or Authorif,y to adopt a son.
6. Any decree or order of Court or private award of arbitration.

7. Any Deed, Bond, Contract, or other Obligation.

TIME OF REGISTRATION,

" XVII. No Instrument of the descriptions mentioned in Sections XIIT and
‘Wiab Instrumentsnos, YL fother than a Will, Codicil to a Will, or Authority to

o be accepted unless pro- 4 o it Tall : 1 before the date
nbed for - registntion adopt a son), which shall have been executed be

ithin twelve months o which this Act shall come into operation, shall be accepted
fter the coming into

peration of this Act. for registration unless such Instrument be presented for regis.

hation within twelve months from such date.

XVIII. No




XVIII. No

What Tnstruments not
to be accepted unless pre-
sented for registration
within four months after
execution.

XIX. No Instrument of any of the descriptions mentioned in Section XV

What Instruments not
t0 be accepted unless pre-
sented for registration
within two months after
execution. '

gxecution thereof.

XX

L2 L

What Instruments may
be registered at any time.

XXI.

In what Office certain
Instruments to be pre-
sented for registration.

Any Will, Codicil to a Will, or Aunthority to adopt a son may ab an?

Save as in this Act otherwise provided, every Instrument which p
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Tnstrument of the descriptions mentioned in ‘Section XIIT,
which ‘shall have been executed after the date on which this
Act shall come into operation, shall be accepted for registration
unless presented for that purpose to the proper Officer within.
four months from the date of the execution thereof.

(other than a Will, Codicil to a Will, or Authority to adop
a son), which shall be executed after the date on which thi
Act shall come into operation, shall be aceepted for registratio
unless presented within two months from the date of th

time be registered in the manner hereinafter provided, by t
person making such Will or Codicil, or giving such Authori

PLACE OF REGISTRATION.

ports or operates to create, declare, transfer, or extinguish a
right, title, or inferest in any immoveable property, and s
Instrument acknowledging the receipt or payment of any

sideration on account of the creation, declaration, transfer, or extinction of
- right, title, or interest in any immoveable property, or any lease, shall be prese
for registration in the Office of the Deputy Registrar within whose Sub-Dis

the property is situate.

XXTI. Every Instrument other than an Instrument of the nature specs

‘In what Office other
Instroments to be pre-
sented.

the same local Government, at which all the parties executing such Instr
shall desire the same to he registered. '

XXIIT. Xvery Instrument affecting immbveable property the wh

To what Officer Instru-
ments affecting immove-
able property situate in
more than one Sub-Dis-
trict to be presented for
registration.

registering the Instrursent,
thereof, ecndorsed in the manner provided in Section XXV, to the District Ri

in the last preceding Section, shall be presented for registrgig
in the Office of the Deputy Registrar within whose jurisdig
such Instrument is executed, or at any Registry Office

which, although situate in one District, 1s not situat
Sub-District, may be presented for registration to any
Registrar within whose Sub-District any part of such pi
is situate. It shall be the duty of such Deputy Registr
forthwith to causc to be made and to forwar

1
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to whom he is subordinate, who shall register the same, and forward a copy of such
Instrument and of the endorsement aforesaid, to every Deputy Registrar in his
District in whose Sub-District any part of such property is situate, other than the
Deputy Registrar in whose Office the Instrument shall have been originally regis-
tered, and every Deputy Registrar who shall receive such copy shall forthwith
register the same.

XXIV. If any Instrument tendered for registration be in a language which

To what Officer Tnstra. 0116 Depury Registrar does not understand, the Deputy Regis-
g‘;‘;zz(‘)ﬁ%‘;‘%e‘gfg"g‘;g trar shall refuse to register the Instrument, and shall refer
Istrar to be referred. - the parties to the District Registrar, who shall deal with the
Tostrument in the same manner as he is required by this Act to deal with Instru-

ments presented to him in the first instance for registration.

XXV. Every Instrument affecting immoveable property sifuate in more
i istric , resented for registyation t .
Do wvhat Officer Tustene. DiStricts than one, may be presented for registyation to the

meonts affecting immove- — Thistrict Registrar of any such District in which any part of
able property situate in .

more than one District o guch property is sitwate. It shall be the duty of such District
be presented for registra- ; K ] )
tion. Registrar, after registering the Instrument, to cause to be
made and to forward to the Distriet Registrar of every District in which any
other part of such property is situate, a copy of such Imstrument, endorsed with -
an attestation stating the date on which it was vegistered and its number in his
Register Book. The District Registrar receiving such copy so forwarded and
endorsed shall register the same as if it had been presented to him in the first
instance, and shall forward a copy of such instrument and of such endorsement as
aforesaid to the Deputy Registrar of each Sub-District within the local limits of
his jurisdiction in which any part of such property 1s situate, and every Deputy Re-
gistrar who shall receive such last mentioned copy shall forthwith register the same.
XXVI. It shall be lawful for the Registrar General in his discretion to
Registration Ly Regis- receive and register any Instrument of the nature specified in
brax General, Section XXI, which may be presented at his Office for regis-
tration, without reference to the situation of the property to which the Instru-
ment_relates. In registering any Instrument under this Section, the Registrar
General shall follow the mode of registration hereinafter prescribed for the regis-
tration of Instruments presented in the first instance to a District Registrar or a
Deputy Registrar. '

XXVII. Tt shall be the duty of the Registrar General, on any such Instru-
ment being registered in his Office under the last preceding

Proceedings in case of . | TV kot
registration by Registrar  Section, to cause to be made and forwarded to every District
General. Registrar within' the local limits of whose jurisdiction any

part
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part of the property to which the Instrument relates is situated, a copy of such:
Instrument endorsed with an attestation stating the date on which it was
registered and the number in his Register Book: and the District Registrar-
receiving such copy shall register the same as if it had been presented to him
in the first instance, and shall forward a copy thereof and of the endorsement
aforesaid to the Deputy Registrar of. each Sub-District within his jurisdiction in
which any part of such property is situate, and every Deputy Registrar who shall
receive such copy shall register the same.

XXVIII. Every Instrument to be registered under this Act, not being a

By whom Tnstruments, W ill, Codieil to a Will, or an Authority to adopt a son, shall
;;‘:*éocebr:aglle:é‘xgg"“f; be presented at the Office in which such Instrument is to be
registration. registered by all the parties executing the same, or by the
heirs, rep;esyenta’cives, or assigns of such parties, or by the authorized agents of
such parties, or of their heirs, representatives, or assigns under a power of attor-
ney special or general. But no such power of attorney shall be recognizéd for
the purposes of this Act unless it shall have been executed in the presence of,
and duly attested by, the District Registrar or Deputy Registrar within the local
limits of whose jurisdiction the person executing the same resides if he reside
in any part of British India subject to the operation of this Act, or if he reside
in a part of British India not subject to the operation of this Act, unless it shal}
have been executed in the presence of, and been duly attested by, the Officer pre-
siding over the principal Court of original Civil jurisdiction within the local limits
- of whose jurisdiction the person executing the same resides. If the person
executing such power of attorney do not reside within any part of British India,
it shall not be recognised for the purposes of this Act unless it shall have been
executed in the presence of, and duly attested by, an Officer of the British Govern.-
ment, or by a Notary Public where there is such a functionary. The provisions
contained in this Section relating to the execution of powers of attorney in the pres-
ence of the District Registrar or Deputy Registrar, shall not apply in the dase
- of a Native woman of a rank or description, which according to the customs of
the country would render it improper to require her personally to attend at the
Office of the District Registrar or Deputy Registrar. In the case of any
woman of the rank or description above mentioned, the District Registrar or
Deputy Registrar, if satisfied that ihe power of attorney is the free and volun.
tary act of the woman by whom it purports to have been made, may attest the
same without requiring her personal attendance at his Office. For the purpose
of satisfying himself on - this point, the District Registrar or Deputy Registrar
may proceed or depute some trustworthy person to the residence of the Wdthan

to
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to take her examination in the mode prescribed for taking the evidence of Native
females ot rank.

MODE OF REGISTRATION.

XXIX. On the parties to any Instrument, their heirs, administrators, or
assigns, or the agents of such parties authorized as hercin-
i A S before provided appearing before the District Registrar ov
%ﬁf{?{::’\ or Deputy  Deputy Registrar for the purpose of obtaining the registration
of such Instrument, he shall proceed to enquire whether such
Instrument was executed or not by all the parties thereto by whom it purports
to have been executed, and to satisfy himself of the right of any person to
appear as the heir, administrator, or assign of any party whom he shall cluim to
represent, or if any parety shall appear by agent, ot the authority of such agent.
It all the parties executing the Instrument appear personally before the District
Registrar ov Deputy Registrar and are personally known to him, or in case they
are not personally known to him if they satisfy him that they ave the parties they
represent themselves to be, and if they all admis the execution of the Instrnment,
or in the case of any party appearing by authorized agent if such agent shall
admit the execution-of the Instrument, the District Registrar or Deputy Regis-
trar shall vegister the same. ‘

XXX. 'The District Registrar or Deputy Registrar shall enter in the Reg-

ister Book the name and address in full of every person whom

Entries to be made as . v v . , . . L.

£ persons examined. he may examine as to any of the matters in the last preceding
Section mentioned.

e

XXX1. If any party to an Insteument shall vequire assistance to procure
Mode of enforcing at. ¢ attendance of a person whose testimony is necessary for
tzggﬁfyoti“spizm1};3055 the registration of such Instrument by a Deputy Registrar,
Deputy Registrar. such Deputy Registrar may in his discretion, and if such
person shall be within the loeal limits of the jurisdiction of such Deputy Regis-
frar, issu¢ a summons requiring such person to attend at the Office of such
Deputy Registrar at a time named in such summons, - '
XXXII.. 1If the person whose attendance is required is not within the
Appliéation whentone local limits.of the jurisdiction of -the Deputy Registrar, the
made to District Regls-  party to the Instrument who requires his aftendance shall
- apply through the Deputy Registrar to the District Registrar
a whose District such person is, and the District Registrar may in his discretion

eputy Registrar. -
XXXIIJ. The

2

R

issue a like summons for the attendance of such person at the Office of such
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XXXIIL.  The provisions of the last two preceding Sections shall apply

Mode of enforcing at-  ufatis mulandis to all cases in which a party executing an
tendanco of person whose ' .

ovidence s required by Instrument shall require assistance to procure the attendance
istrict  Registrar or > : i i
Registrer Goneral. of a person whose testimony is necessary for the registration

of such Instrument by a District Registrar or by a Registrar General.

XXXIV. The provisions of the Acts in force for the time being for pro-
Law relating to ot CUTING the attendance of witnesses, for the examination,
fondence of witnesses  pemuneration, and punishwent of witnesses in suits before

o apply to pesovs  (iyj] Courts, shall be of egual force and effect in respect of
summoned as witnesses .,
st Gl A any person summoned to appear as a witness under the

foregoing provisions of this Act.

XXXV. No Instrument shall be aceépted for registration if any interlinea-
Erasures or intelines  Biom, erasure, or alteration shall appear on such Instrument,
tions in Instruments pre- . A o . : ‘
sented for registration. unless the parties appearing to register the same shall attest
with their signatures such interlineation, erasure, or alteration ; and it shall be
the duty of the Officex registering such Instrument, at the time of registering it,

to make a note in the Register of such interlineation, erasure, or alteration.

XXXVI. On every Instrument admitted to registration there shall be

Particalars to be en- wnd t i i ip i QY —
o mionlars to be e endorsed the following particulars,—~that is to say

© mitted to registration.

1. The date and hour of presentment,

9. The names in full of the parties executing the Tnstrument: andif i
shall have been presented by the heir, representative, or assign, or by the agen
of any party, the name of such heir, representative, assign or agent.

3. The name and address in full of every person whose evidence m

have been taken under any of the provisions of this Act.

4. Any payment of money or delivery of goods made in the presence
the District Registrar or Deputy Registrar.

XXXVIL.  The endorsement shall he signed by every party executing
Instrament, or by his heir, representative, or assign, or by

Endorsement by whom o .
to-be signed and how 1o agent, and shall be certified by the seal and signature of
be certified. . ) ) . . \ R
‘Distriet Registrar or Deputy Registrar. The Instrument t
endorsed shall be priméd facie proof on the production thereof in any Court
such Instrument has been duly registered in the manner provided in this
Provided that it shall be competent to the Court to require further evideng
such registration if it shall see sufficient cause for doing so.

XXXVIIL
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XXXVIII. Every Instrument admitted to registration and endorsed as

Registored Tnstyameit hereinl.)efore provided, shall be. copied in its appropriate book

fo be' copied and nun- according to the order of its presentation, and shall be
' numbered accordingly. :

XXXIX. After. the provisions of Sections XXXVI, XXXVII, and
And rotumed witha SXX.VIIT shall have been complied with, the Tnstrument

further endorsement. shall be returned to the party who shall have presented the
same for registration, with a further endorsement inscribed thereon and certified

as ahove, containing the number and page of the book in which the copy and the

registration of the Instrument shal{ have been made.

XL, An abstract of every original Instrument affecting immoveable prop-

erty register it any Deputy Registrar, 1

The forverdsogf B y registered in the Office of any Deputy shal

cate abstracts of certain  with an endorsement attesting the date on which it was reg-
Instruments registered in

the Office of Deputy istered‘and its number in the Register Book of such Deputy

Registrar.
8 Registrar, within seven days be forwarded in duplicate to the
District Registrar, who shall forthwith forward one of such duplicates to the

General Register Office.

XLI. An abstract of every original Instrument affecting immoveable prop-

The forwarding ab. €Tty registered in the Office of any ‘District Registrar, shall

stracts of certain Instru- with an endorsement attesting the date on which it was regis-

ments registered in the

‘Office of the District tered and its number in the Register Book of such District

Registrar, ! 5 L
Registrar, within seven days be forwarded to the General

Register Office.

XLIL _On the receipt in the General Register Office, of the abstract of any

entry made in any Register, the same shall be entered in the
Suclt abstracts to be

enteved in Generel Reg- 1300k No.-1,-2, 8, or 4, described in Section LVI of this Act,
. ister Office,

as the case may be.

DECREES AFFECTING REGISTERDD INSTRUMENTS.

XLII. When any (/1v11 Court shall by a decree or order declare any In-

In what cases Memo-  strument relating to immoveable property which shall have
randum of decree affect-

‘ing certainregistered In- ~ been registered under this Act to be invalid, or when any Civil

struments to be sent to . . e
the Office in which such Court shall pass a decree or order affecting the validity or

uf’éi?‘r‘i‘;‘?iﬁeriﬁ““ have o therwise of any such Instrament, and suchr last mentioned
decree or order shall create, declare, transfer, limit, or extinguish any right,
title, or interest under such Instrument in the immoveable property to which it
relates, such Court shall cause a Memorandum of the decree or order to be sent:

to the Office in which such Instrument shall have been originally registered.
XLIV. Whenever
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XLIV. Whenever any Memorandum is recewed under the last preceding
Proceedings on receipt  Section, a transcnpt thereof shall 1mmed1ately be made in the
of such Memovandum- = ya00in of the part of the book in which there is any register
of the Instrument affected by such Memorandum: and the District Registrar or
Deputy Registrar shall forthwith transmit a copy of such Memorandum to the
Registrar General, and to every District Registrar and every Deputy Registrar in
whose Office the said Instrument or any abstract thereof is registered.
XLYV. When any Civil Court shall by a decree or order create, declare,
To what Registrars transfer, limit or extinguish any right, title, or'interest of any
lléi‘é‘b?,’;?ﬁlﬁli’(faﬁi°§ii? person in any immoveable property situate in anv part of
perty to be seut. British India in which this Act is for the time being in force,
such Court shall cause a Memorandum of the said decree or order to be sont to
every Dlstmct Registrar and every Deputy Registrar within the -local limits of
whose jurisdiction such immoveable property or any part thereof is situate. Every
such Memorandum received by a District Registrar or Deputy Registrar shall be

~ entered by him in a book to be kept for the registration of decrees and orders:’

and a copy of such Memorandum shall be sent to the Registrar General.

REGISTRATION OF WILLS, CODICILS, AND AUTHORITIES T0' ADOPT.
XTLVI. Any person Wishing to register.his Will, a Codicil to his VVill,
Modo of pressnting for 0T 811y Instrument giving authority to adopt-a son after his.
gg‘f;‘;‘fﬁ’;ﬁﬁfgnt;;"; decease, shall either personally or by a duly authorized
ing authotity @ adopt. agent deliver such Will or Codicil, or Instrument, in a
sealed cover superscribed with the name of the depositor and the nature of

the Instrument, to a District Registrar who shall, if the Will, Codicil, or In-

strument be presented in person, satisfy himself of the identity of the person

presenting it, or if the Will, Codicil, or Instrument be presented by an

agent, shall satisfy himself of the authority of such agent as provided in
Section XXVIII. '

XLVIL If satisfied as above, the District Registrar shall enter the
Such documents how Teceipt of every sealed cover delivered to him under the
to be entered. last preceding Section in the Register of ‘Deposits of Wills,
Codicils, and Instruments giving authority to adopt, transeribing therein the

~superscription on such sealed cover, and neting in the Register and on the

sealed eover the year, month, day, and hour of such receipt, together with
the name of the depositor, and the name of each of the persons testifying to
the identity of ‘such depositor, and the inseription so far as it is legible on the
seal of the depositor. Phe District Registrar shall then place the sealed cover
in a fireproof box to be supplied by Government for that purpose.

| XLVIIL If the
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XLVIII. If the depositor of anysuch sealed cover shall wish to with-
Withdrawal of suen QY@W the same, it shall be lawful for him to apply by peti-
doctments. : $ion to the principal Court of original Civil jurisdiction
having jurisdiction where the sealed cover was deposited, for an order that the
same be given up to him. Tf the Court shall be satisfied ‘as ‘to the identity
with the depositor of the person applying for such an order, it may if it shall
see fit make such an order as applied for, and the District Registrar in whose
‘Office the sealed cover was deposﬂ;ed shall deliver up the same in obedience to
the order.

XELLX If on the death of the depositor of a sealed cover under Sec-
tion XILVI, application be made to the District Registrar
in whose Office the said sealed cover was deposited te open
the same, the District Registrar, after satisfying himself
that -the dep0s1t0r is dead, shall in the presence of the person making such
application open the sealed cover, and shall enter a copy of the contents
thereof, to be made at.the expense of the applicant, in a Register of Wiils,
Codicils, and Instruments giving authority to adept-a son. When such copy

Rodeposit of suen  Shall have been entered, the District Registrar shall re-
documients. deposit the original Will, Codicil, or Instrument, until
" required to produce the same in a Court of Justice.

Pmceedmgs on death
of depositor.

L. The District Registrar shall furnish to any applicant who shall pay

Copic RN to him the fees payable under this Act in respect thereof, a

posited to be furnished  copy authenticated by his signature, of any Will re-deposit-

on pymentE ol “ed untler the last preceding Section. And any copy certi-

- fied by the District Registrar to be a true copy, shall be evidence of the con-

tents of ‘the Will, Codicil, or Instrument giving authonty to adopt, of which
it purports to be such copy.

SPECIAL REGISTRATION OF OBLIGATIONS FOR PAYMENT OF MOi\IEY.

LI. Whenever the parties to a bond or other written obligation for the
Parties mey have Payment of money, shall at the time of registering the same
ot oot b under the provisions of this Act apply to the District Regis-
jrritben obfigation shall trar or Deputy Registrar to record their agreement, that in
Syl the event of the bond or other written obligation as aforesaid
not being satisfied within the time stipulated the amount may be recovered as
bereinafter provided without a suit, it shall be the duty of the District Registrar
or Deputy Registrar, after making such enquiries as he may think proper, to

record
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record such agreement at the foot of the endorsement required by Section
XXXVI, and such record sha]l be signed by the District Registrar or Deputy
Registrar, and by the parties to the bond or other written obligation as aforesaid.

LII. A bond or other obligation for the payment of money registered with
| Obligations for the Such agreement as in the last preceding Section mentioned,
B in o) aee may be enforced without a suit by any Court which would
ment may be enforced  haye had jurisdietion to try a suit on such bond or other

obligation for the recovery of the amount, provided that the
application for the enforcement of the same be made within the period of one
year from the date on which the amount became payable. The bond or other
obligation as aforesaid shall be enforced as a decree in a suit under the rules
applicable to the execution of decrees in the Court in which the application for
enforcement is made, but subject to any provisions contained in any law for the
time being in force, in relation to the enforcement, without a suit, of bonds or
other obligations for the payment of money registered with such agreement as
aforesaid. The application for the enforcement of a bond or other obligation for
the payment of money under this Section shall be written on a stamp paper of
one-fourth the value prescribed for a petition of plaint, in a suit to recover the
same amount, under the provisions of Article 11, Schedule B, Act X of 1862 (o
consolidate and amend the law relaling fo Stamp Duties ), or any other law for the
time being in force for regulating Stamp Duties.

REGISTRATION TEES.

LIIT. Subject to the approval of the Governor-General of India in
et Couneil, the local Government shull prepare a table of fees -
Fees to be charged R . .

for vogistration &, how payable for the registration of Instruments, for searching
the Registers, and for making or granting copies of entries, -
abstracts, or Instruments, either on registration or search. Subject to the like
approval, the local Government shall also prepare a table of special additional
fees payable for every registration by a Registrar General under Section
XXVI, and for such other matters as shall to the local Government appear
necessary.. The local Government may from time to time subject to the like
approval alter such table. A table of the fees so payable shall be published in
the Official Gazette, and shall be exposed to public view in every Office estab-
lished for the registratiop of Instruments, and no Instrument shall be
accepted for registration, and no copy shall be granted, and no search shall be
made or allowed until the fee duly prescribed in that behalf shall have been
paid. ~ ‘ ' .
' LIV, Al
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LIV All fees received under the provisions of this Act (not being fees
‘payable under Section XI of this Act to Officers who are
paid wholly or in part by fees), shall be remitted to such
Treasury as the local Government shall direct, and be credited to Government.

)’)isposal of Fees.

REGISTERS.

LV. The local Government shall provide for the Oﬁ"lce of every Registrar
. General, District Registrar, and Deputy Registrar, such books

as may be necessary for the purposes of this Act. The books
so provided shall contain such printed forms as shall from time to time be pre-
scribed by the Registrar General, with the sanction of the local
Government, for the entries to be made therein and for the
indexes to such books, and the pages of such books shall be consecutively num-
bered in print, and the number of pages in each book shall be certified on the
title page by the Officer by whom such books shall be supplied. The local
Government shall further supply the Office of every District
Registrar with a fire-proof box.

Books.

Forms.

Fire-proof boxes.

LVYI 1In every General Register Office, and inthe Office of every District
Registrar and Deputy Registrar, four Books shall be kept,
which shall be entitled—

Four distinct Books.

1. Register of absolute transfers of immoveable property.
2. TRegister of other transfers of immoveable property.
3. Register of decrees and orders of Court and of awards of arbitrations.

4. General Register of all other Instruments for the registration of which
prowsmn is made in this Act, and the entry of which is not required to be made
in any other Register. i

LVII. All entries made in such books shall be numbered in a consecutive

In which book certsin numerical series wkich shall commence and terminate with
instruments to be regis- . s g s

tered. the year, a fresh series being commenced at the beginning of

each year. Whenever any Instrument for the registration of which application

may be made, refers to immoveable and also to moveable property, it shall be

entered in Book No. 4 and also in Book No. 1, 2, or 3, as the case may be.

LVIII. Two Indexes shall be prepared for each Register, one containing
the name of every party to every Instrument registered, and
‘ the other in the case of immoveable property containing the
‘name of the village or place where the property is situate, together with a deserip-
tion-of the property and its name, and such other particulars and in such form as
the Registrar General shall from time to time prescribe under Section LXIV.
LIX., Every

Indexes.
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LIX. Every District Registraf shall, in addition to the books prescribed in
Registers of Wills, &. Section L'VI of this Act, keep two books, to be entitled—
Register of deposits of Wills, and Codicils to Wills, and Instruments givigg
authority to adopt a son, as pr ovided in Section XLVIL

Register of Wills, Codicils, and Tnstruments giving authority to ddopt a s0p,
as provided in Section XLIX. ‘ ;

LX. Subject to the previous payment of such fees as may be payable in
Tnspection of Registers  that behalf, the Registers in the General Register Offices and
and copies of entries. iy the Offices of all District Registrars and Deputy Registrars
shall be at all times open to inspection by any person applying to inspect the
same, and certified copies of any entry in such Registers shall be given to all
persons applying for such copies. Provided that the only Registers to be inspected
shall be the Registers No. 1, 2, and 3, specified in Section V], and the Register
specified in Scetion XLIX, ' ;

GENERAL RULES.

LXI. Every Deputy Registrar shall perform the duties of his Officc under

the superintendence and control of the District Registrar in

_ Control' of proceed- = i _. i

ings of Deputy Regis whose District the Office of such Deputy Registrar shall be

trars. . . . . .
situate; and the District Registrars shall have authority to

issue (whether on complaint or otherwise) any orders they may consider necessary

in respect of any proceeding or omissign of any Deputy Registrar subordinate

to theny. '

LXII. Every District Registrar may revise or alter any order oy any Deputy
, Registrar subordinate to hiw, refusing to admit a document to
Revision of orders of A . > . 7
Deputy Registrars refus- ~ Tegistration, if an appeal against such order be presented to
ing registration,
: the District Registrar within thirty days {from the date of the
* order, but not otherwise. y

' : LXIII. No appeal shall lie to the District Registrar from
No appeal from order
admitting to regista- an order of a Deputy Registrar admlttmﬂ an Instrument 1o
tion, B
‘ registration.

LXIV. The Registrar General shall cxcrcise o general superintendence over
General control by @1l the Register Offices within the local limits of his jurisdic-
Hogistrar General. tion, and shall have power from time to fime to frame rules not
inconsistent with the terms of this Act, for the guidance of the
District Registrars and Deputy Registrars subordinate to- him, for regulating the
proceedings of these Officers, and for providing for the safe ‘custody of books,
payers, and Instruments, and also for the destruction of such books, papers, and

Power to frame Rules,

Instruments
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Instruments as it may be deemed to be no longer necessary to keep. The rules so
framed shall be submitted to the local Government for approval, and after they
‘shall‘have been approved, they shall be published in the Official Gazette, and shall
have the same force as if they were inserted in this Act.

LXV. The registration of all Instruments under this Act shall be made
‘ only at the Public Office of the Officer whose duty it shall be
tio register the same: but any District Registrar or Deputy

Exception. -Registl‘ai‘_lnay on special cause being shown attend at the
place of residence of any party intending to execute any Instrument, or of any
person desiring to deposit a Will, Codicil, or Authority. to adopt a son. Every
Deputy Registrar so attending shall within twenty-four hours report to the Dis-
trict Registrar to whom he is subordinate the fact of his having attended and his
reason for sa doing.

Registration - to  be
made at a Public Office.

LXVI. Every District Registrar or Deputy Registrar who shall refuse to
Reasons for refusal to  register an Instrument, and every District Registrar who shall

gister to be recorded’ : i .
o Distriot Registrar or TefuSe to order an Instrument to be registered, shall record

Deputy Registrar. his reasons for so refusing, and on application made by any
party to the Instrument and on his furnishing a stamped paper of the value of

-eight annas, shall give lim a copy of the reasons so recorded.

LXVII. A registered Instrument shall operate from the time from which

Time from which regis- 1t would have commenced to operate if no registration had
tered Instrument shall e . )

oprate 0 P heen  required or made, and not from the time of. its

-registration.

"LXVIIL. Every Instrument of the descriptions mentioned in Clauses 1
Priority of certainreg- ADA 2 of Section XVT shall, if duly registered, have priority
istered Instruments. to any other Instrument relating to the same property, whe.
ther such other Instrument Le of the same nature as the registered Instrument
-0T not. :

LXIX. Tt shall notbe necessary for any Officer of Government to appear

in person for the purpose of registering any Instrument, but

_m(}}jgi;;{utggb;?z‘;’:,; when any Instrument is executed by, or on behalf of, Govern-
behalf of, Goverment.  yeng or by any Court, Board, Commission, or Public Office
on behalf of Government, the District Registrar or Deputy Registrar to whom
such Instrument is presented for registration, may if hedeem it necessary refer
to the Head Officer of the Court, Board, Commission, or Office on- whose behalf
such Instrument was executed, for information respecting rhe same, and on
being satisfied of the execution thereof shall register the Instru

“r

XX, If any
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LXX. If any person shall wilfully make any false statement in any depo-
Falso statementsbefore  S1t101 OF declaration made by him before any Officer acting in
any Officer acting under : 4 ‘ . 0 EPTP L N
I Rt how poishabla,  eXecution of this Act, in any proceeding or enquiry under the
provisions of this Act, he shall be deemed guilty of the
offence of giving falée evidence as defined in Section 191 of the Indian Penal
Code. '

*LXXI, This Act shall come into operation on the first day of January
1865 in the Presidencies of Bengal, Madras, and Bombay.
This Aet shall not come into operation in any other part of
British India until it shall be extended thereto by an order of the Governor-
General. of India in Council, or by an ordex of the local Government, to be
notified in the Official Gazette.

Connnenccmcnt of Act.

SCHEDULE.

eagie v 1T
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SCHEDULZLE.
Number and date of . ‘ o e )
Regulations. - What Code. . Title. Extent of Repeal.

Reg. XXXVI. 1793 ... |Bengal Code | For establishing a registry for
‘Wills and Deeds for the trans-

fer or mortgage of real pro-
perty

The whole Regulation.”

-

Reg. XXVIIL 1795 ... | Bengal Code | ¥or extending to the Prov-

ince of Benares, Regulation
XXXVI. 1793, entitled « A |
Regulation for establishing a
registry for Wills and Deeds
for the transfer or mortgage
of real property” ... o

The whole Regulation.

'Re‘g. XVIL. 1803 ... Bengal Code | For establishing a registry for |
N ‘Wills and Deeds for thetrans- |
H f fer or mortgage of real pro-

| N

perty in the Provinces ceded | & The whole Regulation.
; by the Nawab Vizier to the | |
' Hon’ble the Euglish Tast ‘

India Company.

Reg. VIII. 1805 ... | Bengal Code | For extending to the conquer- |Y

' ed Provingces situated within
the Doab and on the right
bank of the River Jumna,
and to the Territory ceded to
the Hon’ble the English East
India Company in Bundle-
cund by the Peishwa, such of
the Laws and Regulations Section XVII so far as
established for the internal it relates to Regula-
Government of the Provinees tion XVII. 18083,
ceded by the Nawab Vizier
to the Hon’ble the English
,  Bast India Company, as have
L not been already extended to
those Territories, and for re-
| vising and amending certain
parts of the said Laws and
Regulations.

Reg, XII. 1805 ... | Bengal Code | For the settlement and collee
—y tion of the Public Kevenue
in the.Zillah of Cuttacl, in- ‘
cluding the Pergunnahs of

Puttespore, Knmmardichour, k
and Bograe, at present in- |/
cluded in the Zillah of Mid- | |
napore. |

- e e A
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Number and date of

Regulations. What Code. | . _Tltle. Extent of Repe’al.

B

Reg. XX. 1812 ... | Bengal Code ! For modifying some of the

' _ provisions contained in the
existing Regulations respect-
: ing the registry of Deeds,
! and for establishing a Regis-
f ter of engagements for the
’ delivery of Indigo.

The whole Regulation.

Reg. TV. 1824 ... | Bengal Code | To provide more effectually for
.o ) the Office of Register of | > The whole Regulation.
: Deeds. ' . .
Reg. VII. 1832 ... | Bengal Code | For modifying certain of the
’ provisions of Regulation V.
1831 and for providing Sup-
plementary Rnles to that en-

. actment,.

Section IV.

Reg. XVII. 1802 ... | Madras Code | For establishing a registry for

: Wills and Deeds for the trans-
fer or mortgage of real pro-
perty.

The whole Regulation.

Reg, X1, 1831 ...} Madras Code | To provide more effectually for
} the Office of Register of

The whole Regulation.
Deeds.

Reg. IX. 1827 ... | Bombay Code| For establishing a Register of
Title Deeds and a general

- Register of Deeds, obliga-
tions, and other writings, in
each Zillah subordinate to
the Presidency of Bombay.,

The whole Regulation,

S N

Reg. XIII. 1828. ...  Bombay Codel For enabling Assistant Judges,
: , when expedient, to keep the
Registers prescribed by Re-
gulation IT of 1827, when
stationed in the Districts.

The whole Regulation.

C—
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Number and date of
Aects.

Title.

Act XXX, 1838

Act 1. 1843

Act XIX. 1848
Act TV. 1845

Act XVIII. 1847

Act XI. 1851
Act XXIX. 1856

Act TII. 1859

Extent of Repeal.

For amending the Law concerning the regis-
tration of written Conveyances and other
Instraments affecting titles and other in-
terests to land.

For amending the Law respecting the Regis-
tration of certain Deeds.

To amend the Law regarding the Registration

of Deeds.

For curing the inva ]1chtv in the registration
of Deeds avising from the fact of having |
been registered bv persons ‘not duly” ap-
pmmeu or o OLhel than Conrt davs

For the custody of Registers of Deeds in
the Ples1dencv of Bengal

Concelmng the ‘taking of Oaths of Oﬂ"me
by Registers of Deeds.

For conferring Civil Jurisdietion in certain
cases upon Cantonument Joint Magistrates,
and for eonstltutm@ those Officers Reglstels
of Deeds. -

The whole Act.

The whole Act.

} The whole Act.

’ }» The whole Act.

% The whole Act.
,)

} The whole Act.

;} The whole Act.
|
[

\ Seetions IX and X
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ACT No. XVI1 or 1864.
Passep BY 18E GOVERNOR-GENERAL oF InpIa 18 Counciw,

(Received the assent of the Governor-General on the 24th March 1864).

An Aet to constitute an Office of Official Trustee.

1

Wnereas it is expedient to amend the law relating to Official 'Trustees,
and to constitute an Office of Official Trustee; It is
enacted as follows :—

Preamble.

owing words and expressions in this Act shall have the meanings

T hereby assigned to them unless there be something in the
R context repugnant to such construction, that is to say :—
The expression “High Cowrt” shall mean Her Majesty’s High Courts of.

Judicature at Fort' William in Bengal, Fort St. George,
“High Court.” g g 3 o . .
and Bombay respectively in the exercise of their original
Civil jurisdiction. '
The expression “Chief Justice” shall mean the Chief Justice or Acting - Chief
Justice for the time being of any of the said High

«Chief Justice.”
Courts.

« Person.” The word “ person” shall include a corporation.

Words importing the singular number shall include the plural, and words
Number. importing the plural number shall include the singnlar.

Words importing the masculine gender shall include

Gender.
females.

II. Act XVII of 1848 (for tlhe appointment of Official Trustees in certain
| act BVIT of 1618 rcpecled, -case&)‘ is hereby repealed except af to any Proceedmgs
pending or any Trusts now vested in an Official Trustee
under it, and except in so far as that Act is made applicable to the Settle-

ment

PRICE 2 ANNAS.




ACT No. XVII or 1864.

ment of Prince of Wales” Island, Singapore, and Malacca, by Act XTIV of 1852
(Jor extending the provisions of Aects XXIV of 184) and XVII of 1843 to lhe
Straits’ Settlement). !

IIT. Kvery Official Trustee appointed under the said Act XVIT of 1843

Official Trustee under Act Shall, save as regards the remuneration to be received by

XVII of 1848 to act as if ap-
pointed under this Act, save as

vegards remuneration all respects as if he were an Official Trustee appointed
under this Act.

him, hold and execute the Trusts of which he is Trustee in

IV, In each of the Presidencies of Fort William in Bengal, Fort St. Gteorge,

An Official Trustee to be ap-  and Bombay, there shall be an Official Trustee. The said

potnted i esidaiey Official Trustees shall be called the Official Trustee of

Bengal, the Official Trustee of Madras, and the Official Trustee of Bombay
respectively. ' -

V. Every Official Trustee appointed under this Act shall be appointed and
Appointient, suspension, and Inay be suspended or removed from his Office’ by the

smoval of Offieial Trustecs. - : .
Sl authorities hereinafter named, that is to say—

e Official Trustee of Bengal by the Chief Justice of Her Majesty's High
- Court of Judicature at Fort William in Bengal.

The Official Trustee of Madras by the Chief J ustice of Her Majesty’s High
- Court of Judicature at Fort St. George.

The Official Trustee of Bombay by the Chief Justice of Her Majesty’s High
Court of Judicature at Bombay.

VI. The Administrator Geeneral or Officiating Administrator General for the

Aduivistraor Geneval may time being of any of the said Presidencies shall be eligible

 beappointed Official Trustee. - for the Office of Official Trustee of that Presidency. Every

Official Trustee appeinted under this Act shall give security for the due execution °

: of the duties of his Office in such manner and to such

O o U BV Y amount as the Chiel Justice by whom he is appointed
shall direct. '

VII. It shall be lawful for the Chief Justice of the High Cowrt at any of

_ the Presidencies, from time to time, to grant leave of
Leave of absence of Official : ! . ol T
Trnstes, and appointment of a “absence to the Official Trustee of that Presidency, but

s . officiate for bhun, . , . -
pexson to:officiate for hn. subject always to such and the like rules as may be for

the
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the time being in force as to leave of absence of the Officers attached to such
High Court. Whenever any Official Trustee shall obtain leave of absence, it shall
be lawful for the Chief Justice to appoint some person to officiate as Official
Trustee, and such person while so officiating shall be subject to the same condi-
tions and be bound by the same responsibilities as the Official Trustee, and he
shall be deemed to be the Official Trustee for the time being under this Act, and
shall be liable to give security for the due execution of the duties of his Office in
like manner as if he had been appointed Official Trustee.

VIII. If any person shall be about to grant, assign, or settle any property
Official Trustee may, with lis moveable or 1mmoveable, of what nature or kind soever,
consent, Le appointed Trustee  yyp6) o1 subject to any Trust, whether for a charitable pur-
of a settlement by grantor &c,
pose or otherwise, it shall be lawful for such person, with
the consent of the Official Trustee, to appoint him, by the deed creating the Trust,
to be the Trustee of such scttlement; and apon such appointment the property
" so granted, assigned, or settled shall vest in such Officer and his suceessors in Office,
and shall be held by him and them upon the Trust declaved and contained in the
ed in the said deed, and that the deed shall be duly executed by the Official
Trustee: provided also that no Trust for any religious purpose shall ever be held
by the Official Trustee, under this or under any other section of this Act.

- IX. Every Official Trustee appointed Trustee of any property under the
Osficial Trustee appointed w185t preceding Section, shall be entitled to receive by way
der last preceding Section, o of pemuneration in that behalf such sum or sums only as
receive _only the remuneration .
specified in the deed. he shall by the deed of settlement be declared to be

entitled to receive.

X. If any property is subject to a Trust, whether for a charitable purpose

v T Q s ¢ M 114 3

Under what other ciwemm. OF Otherwise, and there shall be no Trustee willing to act
stances Official Trusteemay be o gapable of acting in the Trusts thereof, who is within
appointed Trustee of any pro- — ’ . o .
perty. the local limits of the ordinary or extraordinary original
Civil jurisdiction of the High Court, or if property is subject to a Trust, and
all the Trustees, or the surviving or continuing Trustee and all the persons henefici-
ally interested in the said Trust, shall be desirous that the Official Trustee shall be
appointed in the room of such Trustées or Trustee, then and in any such case it
shall be lawful for the High Cowrt on petition, and-with the consent of the Official
Trustee, to appoint the Official Trustee to be the Trustee of such property : and upon
such appointment such property shall vest in the Official Trustee and his successors
in
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in Office, and shall be held hy him. and them upon the same Trusts as the same
were held previous. to such appointment.

XI. - The Official Trustee shall be entitled by way of remuneration, in respect
_ of all Trust property transferred to him under the last
Rate of commission under ' :
Jast: preceding Section, preceding Section, to a commission the vate of which
shall be as follows, that 1s to say,—

On all capital monies received by him, a commission of one half per cent. on
1'eceiving the same.

On all capital monies invested by him, a comnission of one half per cent. on in-
vesting the same.

On all sums received by him by way of 1nte1 est or dividends in respect of
monies invested, a commission of three quarters per cent.

On all rents collected by him, a commission of two and a half per cent.

XII. The Official Trustee shall defray all the expenses of the establishment
. What expenses, &c., comimisd’ fnecessary for his Office, including the provision of Office
O TR accommodation together with all other charges to which
the said Office shall be subject, except those for which express provision is made by
this. Act, and except those costs of litigation and the like which "a Trustee would,
under ordinary circumstances, be entitled to pay for out of the Trust monies in his
haid.  The commission to which the Official Trustee shall be entitled, is intended
to dover all the expenses and nsk and 1espons1b1 1ty of management, collection, and

dlstl ibution.

' " XIII. It shall in no case be lawful to appoint the Official Trustee to be a
T all cases Official Trustee LTUStee along with any other person: but the Official

sle Trustee.
o be s Trustee shall always be .sole Trustee.

XTV. The Official Trustee shall cause all capital monies received by him to

‘ "~ De invested in Government securities, or otherwise as the
Tg&é‘;ﬁﬂ,ﬁﬁf%ﬁ} Sﬁfel;l Court. shall direct: and, 1f in any case the Trust funds or
any part of them shall at the time of their vestmg in the

Ofﬁcml Trustee be invested otherwise than as provided in the deed or Will creating
the Tlust or than as ordered by the Court, it shall be the duty of the Official
Trustee as soon as he reasonably can, to realize the funds so improperly invested,
ar}id,i to invest the, same in Grovemment _securities or otherwise as the Court shall
direct.. .

| XV The’
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XV. The High Court may make any such orders as shall seem to it necessary

High Court may make orders respecting any Trust groperty vested in the Official Trustee,
lespectmg Trust property vested .

in Official trustee. or the interest or produce thereof. All such orders shall

be made on petition, unless the Court shall direct a suit to be instituted.

XVI. Nothmg n this Act shall prevent the re-transfer of any Trust pro-
Re-transfer of Trusé property perty which may have become vested in the Official
to oljigillal, ur transfer to other, 'L'rustee, to the original or any subsequently appointed
Srisee Trustee, or to such person as the Court shall direct,
.unless otherwise prov1ded by the deed or Will creating the Trust.

XVII. All orders which shall be made appointing any Official ’J‘rustee to act

Order of appointment of Offi.

the time being of the same Presidency to act as Official Trustee of the property
to which such order shall relate: and all property and interests which at the

On death, G, oM time Qf the death, resignation, or removal from Office of
Trustee, property to vest in his any Official T'rustee shall be vested in im by virtue of
e such order, shall upon such death, resignation, or removal
cease to be vested in him, and shall vest in his successor in Office immediately upon
his appointment thereto, and all books, papers, and documents kept by such Official
"Trustee by virtue of his Office shall be transferred to and vested in his successor

m Office.

XVIIT. Al actions, suits, or other proceedings which shall be commenced by

or against any Official Trustee in his official character, may
Official Trustee to sue or be ¢ ’

sued by hisname of Office. Suit  be brought by or agamst him by lis name of Office, and.

not to abate by death, &ec.

which shall be commenced by or against any person as Official Trustee either alone
or jointly with any other person, shall abate by reason of the death, resignation,
or removal from Office of any such Official Trustee, but the same may by order of
the Court and upon such terms as to the service of mnotices or otherwise as the
Court may direct, be continued against his successor immediately upon his appoint-
ment, in the same manner as if no such death, resignation, or removal had occurred.
Provided that nothing herein contained shall render any such successor personally
liable for any costs incurred prior to the order for continuing the action or suit
[ against him, or shall release ap Official Trustee who has
Proviso. . ! r : -
resignéd or been removed from his Office, or the heirs,
- executors, administrators, or representatives of a deceased Official Trustee from
being liable for any such costs.

XIX. Every

as Trustee in virtue of his Office, shall appont him by his -
cial Trustee. name of Office and shall authorize the Official Trustee for-

no suit, action, or other proceeding already commenced or -
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XIX. Every Official Trustee appointed under this Actshall enter into books,
Oficial Trustes to keop a  t0 be kept y bim for that purpose, scparate and distinct
’;?*{f:‘gpggc"b‘;“fhzf,ﬁ;fcﬁ: . accounts of each Trust of which he is the Tr ustee, and of
the Sﬁ;ﬁi;::g’i‘;iﬁﬁﬁg}ﬁd all such sums of money and securities for money, goods,
inspection. and things, as shall come to his hands, or to the lands of
any person employed by him, or in Trust for bim, under thi§ Act, and likewise of
all payments made by him on account of such Trust, and of all debts due by or to
the same, specifying the dates of such receipts and payments respectively, which said
books shall be kept in the Official Trustee’s Office, and shall be at all times open
for the inspection of the Chief Justice and of any person authorized by him to

demand inspection thereof.

XX. The Chief J ustice shall have power, from fime to time, to make and
' . alter any general rules and orders consistently with the -
Chief Justice may make and
alter rules and orders for cns-  provisions of this Acf, for the safe custody of the Trust
. e Funds and securities which shall come to the hands or
~ possession of the Official Trustee, and for the remittance to Eurépe or elsewhere of
~ all sums of money which shall be payable or belong to persons resident in Europe
or elsewhere, or in other cases Wwhere such remittances shall be required, and gener-
ally for the guidance and government of the Official Trustee in the discharge of
his duties; and may by such rules and orders, amongst other: things, direct what
books, accounts, and statements in addition to those mentioned in this Act, shall
be kept by the Official Trustee, and 1n what form the same shall be kept, and what
enfries the same shall contain, and where the same shall be kept, and where and
how the funds and securities and other the property belonging to the Trust of which
the Official Trustee is the Trustee shall be kept or invested or deposited, and how
any remittances thereof shall be made. ‘ .

XXI. Sﬁch orders shall be published in the Official Gazette, and 1t shall be
the duty of the several Official Trustees fo obey and fulfil
the same, and the same shall be a full authority and

Publication of orders, &c.

indemnity for all persons acting in pursuance thereof.

XXII. The Official Trustee of each of the said Presidencies shall once in
every year, that is to say, on the first day of March, or on

- Officil Trustee to furmsh  sucly other day as the Chief Justice shall divect, deliver
ﬁen gﬁi{ if igeed‘ﬁ?;h\véﬁilﬁe.smu to the Chief Justice a true Schedule showing the gross
' k amount of all sums of money received or paid by him on
- account of each Trust of which he is the Trustee, and the balances during the year

ending
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ending on the thirty-first day of December next before the day of delivering such |
Schedule; and a true list of all securities received on accousit of each of the said
Trusts during the same period ; and also a true Schedule of all Trusts which shall
have come to an end or of which the Official Trustee shall have ceased to be the
Trustee and the property subject to which shall have been paid or made over to
the persons entitled to the same or to new Trustees during the same period, speci-
fying the nature and amount or value of such property and the persons to whom
paid or made over. The Chief Justice shall cause the said Schedules ta be filed
as record in the High Cowrt; but it shall not be lawful
for any person to inspect the same or to make copies
thereof or of any part thereof, except on an order granted by the Chief Justice
permitting him so to do.

Inspection of Schedules so
filed.

XXIIX. The Chief Justice shall from time to time appoint an Auditor or

Chief Justice 0 appoing Anditors to examine the accounts of the Official Trustee

Auditory at the time of the delivery of the said Schedules and also
at any other time when the Chief Justice shall think fit.

XXIV. The Auditor or Auditors shall examine the Schedules and accounts,
Auditors to examine Sche. and report to the Chief Justice whether they contain a
%‘;}fﬁtez”‘ingc,fg‘;z;irzft?gi}‘;;i} full and true account of every thing which ought to be
Justice. inserted therein, and whether the books which by this Act
are, or which by any such general rules and orders as aforesad shall be directed to be
kept by the Official Trustee, have been duly and regularly kept, and whether the
Trust funds and securities have been duly kept and invested and deposited in the
manner prescribed by this Act or which shall bé prescribed by any such rules and

orders to be made as aforesaid.

XXV. Iivery Auditor shall have power to summon as well the Official
Auditors to have power fo Trustee as any other person or persons Who'sé presence le
‘summon wituesses and to call may think necessary, to attend him from time to time;
for books, &e. and to examine the Official Trustee or other party or
parties, if he shall think fit, on oath or solemn affirmation, to be by him adminis-
tered ; and to call” for all books, papers, vouchers, and documents, which shall
appear to him to be necessary for the purposes of the said reference; and if the
Official T'rustee or other person or persons when summoned shall refuse, or, without
reasonable cause, neglect to attend or to- produce any book, paper, voucher, or
document required, or shall attend and refuse to be sworn or make a soleman affirm-
ation, when by law an affirmation may be substituted foran oath, or shall refuse

to
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to be examined, the Auditor or Awuditors shall certify such neglect or refusal in
& Wi o wrt : an " Ly .

Penalty for refusal or neglect writing to .the IHigh Court; and ever)t pelson. so refusing
g(',c attend &c., to produce books gy neg'lectmg shall thel'eup on be‘pﬂﬂlS}l&ble, in like man.
' ner as if such refusal or neglect had been in contempt

of thé said High Court.

XXVI. The costs and expenses of preparing the said Schedules and accounts

Costs of yeparing Schedules, and of every such reference and examination as aforesaid,

&c., how to be paid. shall be defrayed by all the Trust estates to which such

Schedules or accounts shall relate, which costs and expenses, and the portion there-

* of to be contributed by each of the said Trust estates, shall be ascertained and

settled by the Auditor or Auditors, subject to the approval of the Chief Justice,
and shall be paid out of the said estates uccordingly by the Official Trustee.

XXVII. If upon any such reference and exarination the Auditor or Audit-
. . WeaL shall see reason to beheve that the said Schiedules do
Anditors. not contain 2 true and correct account of the matters
therein contained, or which ought to be theremn contained, or that the Trust Funds
and securities have not been duly kept and mvested or deposited in the manner
directed by this Act, or which shall be directed by any such rules and orders as
aforesaid, or that the Official Trustee has failed to comply with the provisions and
directions of this Act, or of any such rules and orders, he or they shall report
accordingly to the Chief Justice. :

XXVIIL. The Chief Justice may refer every such report as last aforesaid to
the consideration of the Advocate General for the Presi-

P e e T dency, who shall thereupon, if he shall think fit, proceed
summarily against the defaulter ox his persounal representé,tive m the High Court
by petition for an account, or to compel obedience to this Act or to such rules and
orders as aforesaid, or otherwise as he may think fit, in respect of all or any of the
" Mrust estates then or formerly under the charge of such defaulter; and the Court
shall have power, upon any such petition, to compel the attendance in Court of the
defendant or defendants, and any witnesses who may be thought necessary, and to
examine them orally or otherwise as the said Court shall think fit, and to make and
enforce such order or orders as the Court shall think just.

XXIX. The costs, ncluding those of the Advocate General, and of the reference:

Costs upon such proceedings, b0 him, if the same shall be directed by the Court to be
&a Dow tobe defrayed. paid, shall be defrayed either by the defendant or defend-
ants, or out of the Trust estates rateably as the said Court shall divect ; and when-.
ever
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ever any costs shall be recovered from the defendant or-defendants, the same shall
be repaid to the estates by which the same shall have been in the first instance
contributed, and the Court shall have power to order the ‘Official Trustee or other
person or persons, defendants, to receive his or her costs-out of the said estates, if

it shall think fit. L

Orders of the High Court to XXX. Any orders wh1ch shall be made by any of
have same eff e:;;;"if;’nﬁ‘;‘j‘:; the said High Courts shall have the same effect and be

deorees. © executed in the same manner as decrees.

XXXI." Any order under this Act may be made on the application of any
person beneficially interested in any Trust property, or of
any Trustee thereof, wlether under disability or not.

‘Who may apply for order un-
dey this Act.

XXX g 1 any infant or lunatic shall be entitled to any gift or legacy or
. residue or share thereof, it shall be lawful for the Executor
Executor or Administrator § 3 R

mey, by leave of the High or Administrator by whom such legacy, residue, or share

Crurt, pay to Official Trustee, :
legacy, share, &c., to which an ~ may be payable or transferable, or the party by whom such.
ot Clantia etilog gift may be made, or any Trustee of such gift, legacy,
residue, or share, fo pay or transfer the same to the Official Trustee appointed under
this Act; provided that the leave of the High Court to make such payment or
transfer shall be first- obtained by motion made on petition. Any money or pro-
perty paid or transferred to the Ofiicial Trustee or vested in him under this Section
shall be subject to the same provisions as are contained m this Aet as to other pro-

perty vested in such Official Trustee under the provisions thereof.
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Passep BY 1HE Governor-GeEneran orF Inpra In CouNciL.

(Received the assent of the Governor-General on the 24th March 1864).

An At to provide for the appointment of a Municipal Committee for the City of

Lucknow.

Waereas it is expedient to make provision for the appointment of a Muni-
cipal Committee for the City of Lucknow, and for levy-
ing duties on certain articles brought within the limits of
the said City for consumption there, and generally for the regulation of all matters

Preamble.

relating to the conservancy and improvement of the said City ; It is enacted as
follows :

I. On and affer such date as the Chief Commissioner of Oudh shall ordef,
Appointmont, of Municipal there shall be a Committce for the purposes of this Act,
Commitig which shall be called “’I'ne Municipal Committee of the
City of Lucknow.” The said Committee shall consist of twenty-five Members,
of whom six shall be ez-gficio Members. :

. II. The persons for the time being filling the following Offices shall respect-
Hofficio Members of the ively be ex-officio Members of the »Municipal Committee,
. Committee. That is to say, the persons filling the Offices of—

Commissioner of Lucknow,

T)eputy Commissioner of Lueknow,
Inspecfor Gteneral of Police in Oudh,
Civil Surgeon of Lucknow, -
Executive Engineer of 'Lucknow,

City Magistrate of Lucknow.
The

PRICE 1 ANNA.
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The Ncn- official Members of the said Committee shall be elec‘ced annually by

_ and from amongst the inhabitants of the City, and shall

eieﬁ?ﬁfﬁﬁnyltlembem to _be hold "office for one year only, but shall be eligible for
' - re-election.

IIT. The Chief Commissioner of Oudh shall from time to time declare what
) ,ﬁé]sliff %‘L‘L’f?&iﬁé"‘;ﬁ% to iig?: ziall be deeme(;i to. be the limits of the City of ‘]‘-Jucknow' for
Tato the mode of ection. - e purposes of this Act. He shall also declare who are, for
Iggir‘;t“g:“]t)e°f51§)3’:c'§ﬁzf}aifs‘2;: the purposes of the last preceding Section, to be deemed in-
proval. habitants of the said City, and shalllay down rules fixing
the times when the election of the Non-official Members of the Committee shall
take place, and regulating the manner in which the elections shall be conducteéd:
The appointment of every Non-official Member shall be subject to the approval of
the Chief Commissioner, and in the event of any person elected not being
approved of by:-him, the inhabitants shall proceed forthwith to elect another person
i his stead.

IV. It shall be lawful for the Chief Commissioner to remove from office any

Chief Coml-nis'sim may re-  Non-official Member of the Committée:; and in' the event
méve Non-ofhog o i of any such Mémber being so removed, it shall be in -the
discretion of the Chief Commissioner to determine whether or not any perslén-
shall be elected to supply his place for the unexplred portion of the year for which
such’ Member was elected. '

V. Tt shall be lawful for the Chief Commissioner at’ any time with: the

sanction of the Giovermor-General of India in Council to

heﬁgﬂff;gﬁ;‘;ﬁgﬁ oW % suspend or limit the powers or any of the powers of the
Committee. '

VI The Commissioner of Lucknow for the-time being:shall-be the President

of the Committee ; the Deputy Commissioner of Lucknow

vlfzh;fegﬁfﬁzs t:n%elé?f;;lf;? shall’ be the Vice-President, and the City Magistrate-of
of the Comuittee. Lucknow shaJl be the Secretary.

VII. The Municipal Commlttee so far as the funds at their disposal will
Committes to do- acts neces- permit, shall keep the streets,: drains, and tanks of the
=y Jon the o ity md - City properly cleansed and repaired, and shall cause the
sistently with law. said streets or such of them as may to them seem proper,
to be hghted, and may construct new streets, drains, and tanks, and generally
may do all acts and things necessary to the conservancy and improvement of the
City so far as such acts and things be not repugnant to-or inconsistent with the

provisions of this or any other Law. :
¢ ' VIIL. 1t
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VIII. Tt shall be lawful for the Municipal Committee from time to time to:
Into what contracts Commig-  enter into all necessary contracts for the purposes of this
f)i‘bctl)lrlxagaecrtlfr?; and their mode 4 ot.  Such contracts, if in writing, shall be signed by the:
Secretary and at least three Members of the Committee, and if any such contraet:
be not reduced to writing, it shall be made with the Secretary. No contract made
' otherwise than as herein declared shall be in any way binding on the Committee,
andno contract involving an expenditure of more than ten thousand Rupees shall be
binding on the Committee unless made in writing and with the sanction of the
Chief Commissioner of Oudh.

IX. No Member of the Committee shall be personally liable for any contract
Members of the Committeer Made or expense imeurred by or on behalf of the Com-.
controcts Shade allg ht?elegg;n mittee ; but the funds from time to time in the hands of':
mittee. the Committee shall be liable for and chargeable with all-
contracts and expenses duly incurred as aforesaid. Ivery Member of the Com-
| e ‘;hatlférf;:g;s;;;’ e mittee shall be liable for ALy misappl.ication of any mpnies
of money R th; ohon entrusted to the Committee, to which he shall have been
mittee. knowingly party or privy, or which shall have happened
through gross neglect of ‘his duty, and he shall be liable to be sued for the same
in. such Court as the Chief .Commissioner of Oudh shall direct, as for money due-

to the Government of: India.

X. The Committee shall each year, on or before such date prior to the first.
tuﬁn::aéeesl?c?gidogueryggn&e day 'of May a8 shall be'ﬁxed by 1fhe Chief Commissione%',’
year_to be sent to Chief Com. furnish the Chief Commissioner with a statement or esti-
missioner: mate (in such form as the Chief Commissioner shall direct)
showing the expenditure which it is proposed by the Committee to incur during
the year commencing on the first daJyv of May then next, and the items in
respeet of which it is proposed to make such expenditure.

XI. The Committee shall, as soon as may be after the first day of May in
Accounts and statement. of €ach year, provide the Chief Commissioner with a state-
o %%nﬁ;gegsg’ﬁiﬁ;dﬁi’mi% ment in detail, of all the work done by them and of all”
fo Chief Commissioner. sums received and of all sums expended by them during
the year ending on the thirtieth day of April then next prece&mg, in such form

~as the Chief Commlsmoner shall from time to time direct.

XII.  All such monies as the Chief Commissioner or any other person shall:
' from time to time make over to the Municipal Committee -
for the purposes of this Act and all fines levied under this: -

Act

Manicipal Fand,
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Act shall form a Municipal Fund, of which the Committee shall be the Trustees,
and which shall be applied by the Committee to the conservancy and improvement
of the City of Lucknow, and to the payment of the salaries and wages of the

~ Officers and servants employed by the Committee, and all other expenses incurred

in or about, the carrying out the provisions of this Act.

XTIL. Duties on such things, and ab such rates as the Chief Commissioner
shall with the sanction of the Governor-General of India
:ﬁ‘l‘;;‘tlggt& Tmghnow, T inglogneil from time to time declare, shall be levied in
how to Ll respect of the said things when brought into the City of
Liucknow for consumption or use therein. The said duties shall be collected by
such persons and in such manner as the Chief Commissioner shall direct. It shall
be lawful for the Chief Commissioncr to farm or let ont the collection thereof for
such period or periods as he shall think fit, but he shall in every case lay down
rules as to the mode of levying and collecting the duties, and such rules shall have
the like force and cffect as Bye-laws duly made by the Committee.

‘Duty to be levied on articles

XTVY. All monies received on account of the duties aforesaid, if the same be
collected directly under the orders of the Chief Commis-
sioner, and all monies received from the farming or letting
out the collection of the duties, shall be paid into the Bank of Bengal to the
credit of the Chief Commissioner. Out of the monies paid in under this Section,
the Chief Commissioner shall (after defraying the costs of collection if any) make
over to the Committee for the purposes of ‘this Act such sum, not being less than .
one-Uhird of the monics go paid in, as shall to the Chief Commissioner seem proper.

Money received on account of
duty to whom to be paid.

XV. The Municipal Committee may from time to time make such Byc-laws -
Power of Commitbes tormare &8 Ghey may think fit, for defining, prohibiting and TCmov-
Byedaws. ing nuisances which are not public or common nwisances
under the Indian Penal Code; for regulating the time and place of meeting of the
Jommittee ; the conduct of business at such meetings ; the division of duties
among the Members of the Committee ; the appointment, suspension and removal |
of Officers and servants of the Committee, and fixing the salaries of such Officers .
and servants; for imposing penalties for the infringement of any Bye-law made
by the Committee ; and generally for the‘ management of all matters connected
with the conservancy and improvenient of the City. The Committee may also
from time to time repeal, alter, and amend any such Bye-laws. Provided that no
Bye-law shall be repugnant to any law in force. Provided also that no penalty
for the infringement, of any such Bye-law shall exceed fifty Rupees, and that in
case
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case of a conbinuing infringement, no penalty shall exceed ten Rupees for every
day after notice from the Committee of such mfringement.
XVI. No Bye-law or alteration of a Bye-law shall have effect until the
Bye-laws to be approved by ~Same shall have been approved and confirmed by the
Chief Commissioner. Chief Commisstoner, and shall have been duly published
for such length of time and in such manner as the Chief Commissioner shall

- order. |

XVIIL. A copy in the English and Hindoostanee languages, of every Bye-
: : law and alteration of a Bye-law for the time being in
Copies of Bye-laws to be |,
exhibited in the office of the force shall be painted on or affixed to boards, and such
Cormmttce . . .
boards shall at all times be hung up in some conspicuous

part of the office of the Committee.

XVIIL. All Bye-laws, when the same shall have been duly confirmed
Bye-laws to be of the same and published shall, until the same be repealed or alteved,

effect as if they were inserted X L J . A .
ey 3 be of the like effect as if they were inserted in this Act.

XIX. All prosecutions under this Act shall be instituted before a person
Béfm.e whom prosecutions to €Xercising the powers of a Magistrate as defined in the
b instigiuIteRe et Code of Criminal Procedure, and all fines imposed may
he recovered in the manner prescribed in Section 61 of the said Code. The
amounl of all fines realized shall be paid to the Municipal Committee and he
applied by them to the purposes of this Act.

XX. The Chief Commissioner of Oudh shall, in every

Control of Governor-Geneval
Kx Council in respect of this thing done under or relating to this Act, be subject to
oA the orders and control of the Governor-General of India

in Council.

XXI. It shall be lawful for the Governor-General of India in Council to
This Act may b extended to  €Xtend this Act to any place under the immediate admin-
auy place under the fumediale  jgtyation of the Government of Tudin. Whenever this
adnumstrahqn of the Govern- ]
. ment of India. Act shall be extended to any place under the provisions
of this Section, it shall have effect in such place as if the name of such place
were substituted throughout this Act for the name  Lucknow.” The Governor-
General of India in Council in extending this Act shall declare what and how

many persons shall be ex-officio Members of the Municipal Committee of the place

to which it i1s extended.
XXII. The
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XXII. The Chief Commissioner of any place to which this Act shall be
A system of taxation for suen  €xtended under the last preceding Section may, with the
gka;?;]go}:: established in liew  sanction of the Governor-General of India in Council,
~and X1V of this Act. ~ declare that Sections X11I and XIV or either of them, or
any of the provisions of those Sections, shall be of no effectin such place, and
may also with the like sanction define the persons or property within such place to
be taxed for Taising the monies necessary for the purposes of this Act, whether by
house assessment or town duties or otherwise, the amount or rate of the taxes to
be nnposed the manmer of raising and collecting them and ensuring the safety
and due application of them when collected. Provided
that no tax, duty, or other rate shall be levied under this

Sectlon in any place in which du’me% are levied under Section XTII of this Act.

Proviso.
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- PASSED BY THE GOVERNOR-GENERAL 0F INDIA 1K COUNCIL.

(Recewed the assent of the Governor-General on the 241k March 186‘4).

An At o remove cerlain lracts of Country in the Dustrict of Mirzapore from the
qurisdiction of the local Courls.

WiEREAS it is expedient to remove certain tracts of country in the District
of Mirzapore from the jurisdiction exercised by the Civil,
- Criminal, and Revenue Courts and Officers of that District
under the General Regulatlons and Acts of the Government; It is enacted as
follows :—

Preainble.

1. The tracts of country described im the Schedule to this Act are hereby
e removed {rom the jurisdiction of the Courts of Civil and
Certain tracts removed from % N F ) R
juriseéigirclm of the ordinazy tri-  Oriminal Judicature, and from the control of the Officers

punals. of Revenue constituted by the Regulations of the Bengal

‘Code and by the Acts passed by the Governor-General of India in Council: Pro-

vided that nothing herein contained shall extend to or affect

P, .
roviso any case now pending in any Court or Office.

II. 'The administration of Civil and Criminal Justice and the superintendence

of the settlement and realization of the Public Revenue,

coﬁ‘i’iii,‘iisﬁ‘f“ﬁ‘e"v‘;?&“vsﬁéiida‘}i and all matters relating to rent within the said tracts, are
8?;?:3:%) ggl'?}f:%gllt‘llxm\l’ff::gn hereby vested in such Officer or Officers as the Lieutenant-
Provinces. Governor of the North-Western Provinces may, for the
purpose of tribunals of first instance or of reference and appeal, appoint; and the
said Licutenant-Governor may fix the periods within which appeals shall be prefer-
red ; providea that no sentence of death: passed by any person competent under the
appointment of the Ticutenant-Governor to pass such sentence, shall be carried

into execution until it be confirmed by the Sudder Court.
111, When

Price six PIGs.
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III. When a question shall arise whether any place falls within the tracts
described in the Schedule of this Act, it shall be compe-

Questlon as to whether a place
fagsl \andcr this Act how to be tent to the Contmissioner of the Division to determine on
e which side of the described boundary the place aforesaid

may lie, and the order made by the Commissioner shall be final.

IV. This Act shall take effect from such date as shall be fixed by the Lieu-
Commencement of operation - tenant Governor of the North-Western Provinces, and noti-
of this Act. fication thereof shall be published in the Office of the
Commissioner of the Division, and in the Courts of the Civil and Sessions Judge,
and of the Magistrate of the District, and in such other manner as the Lieutenant-

Grovernor may direct.

- SCHEDULE.
The tracts referred to in the foregoing Act are as follows :—
Pergunnah Agoree, Tuppahs Agoree Khas and South Kone.

Pergunnah Smgrowlee Tuppah British Singrowlee.
Pergunnah Blcheepore Tuppahs Phoolwa, Doodhee, and Burha.
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B T

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL.

( Received the assent of the Governor-General on the 24th March 1864).

An Act for making better provision for the care of the persons and property of
Minors in the Presidency of Bombay.

WHEREAS it is expedient to make better provision for the care of the
‘ persons and property of Minors in the Presidency
of Bombay; Itis enacted as follows:—

Preamble.

I. The care of the persons of all Minors (not being European British

y ¥ 1 > O 110 >
Care of persons and charge of proper- SUbJ BCtS) a’1¥1} the char ge of their P OPerty shall
_ "ty of Minors vested in the Civil Cowrt. ©  vegt in the Civil Court.

II. Every person who shall claim a right to have charge of property in

What persons claiming to have trust for a Minor under a Will e Deed or other
charge of property in trust for a 3 2 o o o ey i

Mins may apply for Certificate of instrument in writing, or by reason of nearness of

Administration. kin or otherwise, may apply to the Civil Court for

a Certificate of Administration ; and no person shall be entitled to institute or

Xo vors o - ~defend any suit connected with the estate of which
o person to institute or defend a . )

 suit without such Certificate. he claims the charge, until he shall have obtained
such Certificate. Provided that when the property is of small value, not ex-
ceeding Rupees two hundred and fifty, any Court
having jurisdiction may allow any relative of a Minor
to institute or defend a suit on his behalf, although a- Certificate of Adminis-
tration has not been granted to such relative.

Proviso.

ITI. Any relative or friend of a Minor in respect of whose property such

ertificate has not been granted, or, if the property

Who may apply to Court to appoint G . . 0 _e g ? ’ - P perty

a person to take charge of the property, consist in whole or in part of land or any interest
&e., of a Minor. . . .

in land, the Collector of the District, may apply

to the Civil Court, to appoint a fit person to take charge of the property and

person of such Minor.
Iv: If

Price 1 ANNA AND 6 Piss.
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"IV. 1If the property be situate in more than one District, any such’ ap-
To what Court apulication o be- plication as aforesaid shall be made to the Civil
‘o what Court application to be Co o, . . . ..
made if property he sitmate in more Court of the District in which the Minor has his
thau one District. . )
residence.

V. When application shall have been made to the Civil Court either by
Swnmary inquiry to be o by @ person claiming a right to have charge of the
Court an application. ' property of a Minor, or by any relative or friend
of a Minor, or by the Collector, the Court shall issue notice of the application
and fix a day for hearing the same. On the day so fixed, or as soon after as
may be convenient, the Court shall inquire summarily into the circumstances,
. and pass orders in the case. Provided always

that it shall be competent to the Civil Court to

direct any Court subordinate to it to make such inquiry and report the result.

VI. If it shall appear that any person claiming a right to have charge
Cettificate of Administration to  Of the property of a Minor is entitled to such right
e e e ' by virtue of a Will or- Deed or other instrument
in writing, and is willing to undertake the trust, the Court shall grant a Cer-
tificate of Administration to such person. If thereis no person so entitled,
or if such person is unwilling to undertake the trust and there is any near
relative of the Minor who is willing and fit to be enfrusted with the charge
of his property, the Court may grant a Certificate to such relative. The
R Court may. also if’ it think fit (unless a Guardian
such Certificate Guardian of Minors have been appointed by the father), appoint such
peron person as aforesaid, or such relative or any other
relatwe or friend of the Minor, to be Guardian of the person of the Minor.

VII. The Court may call upon the Collector or Magistrate for a veport

Court may call upon Collector or O bhe character and qualification of any relative
Magistrate (ff’l;ngClfsilj)‘:ftognreﬁﬁi\f;‘“g; or friend of the Minor, who may be desirous o
friend, willing to be entrusted with the charge of his pro-
perty or person, and it shall be incumbent on the Collector or Mamstr‘lte to

furnish sueh 1ep0rf after making all due inquiry.

VILI. If no title to a Certificate be established to the satisfaction of the
Procceding if vo title to a Certic COUTrt by a person claiming under a Will or Deed
fieate be established, and if thewe be o other instrument in writing, and if there be no
the charge of yroperty, &e., of Minor.  peay velative willing and fit to be entrusted with

the charge of the property or person of the Minor, and the Court shall think
it
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it to be necessary for the interest of the Minor that provision should be made
by the Court for the charge of his property or person, the Court shall proceed
to make such provision in the manner hereinafter provided.

IX. If the estate of the Minor consists of moveable property or of

If estate consists of moveable pro-  l10USES; gardens, or the like, the Court shall grant
perty, &e,  Qowrt may grnt Cer o Cfortificate to the Public Curator appointed under
person. Section XIX, Act XIX of 1841 (for the protection
of moveable and immoveable property against wrongful possession in cases of
successions), or if there be no Public Curator to any fit person whom the Court
may select for the purpose.

X. Whenever the Court shall grant a Certificate of Administration to.-

the estate of a Minor as aforesaid, it shall at the
same time appoint a Guardian to take charge of
the person and maintenance of the Minor. The person to whom a Certificate
of Administration has been granted, unless he be the Public Curator, or the
legal heir of the Minor, or next in succession to the property, may be appointed
Guardian. Provided that in the case of Minors who have inherited property
by adoption, the natural father may be appointed Guardian. 1If the person
appointed to be Guardian be unwilling to discharge the trust gratuitously, the
Court may assign him such allowance to be paid
out of the estate of the Minor as under the cin-
cumstances of the case it may think suitable. The Court may also fix such

Appointment of Guard’mn

Gunardian’s allowance.

: allowance as it may think proper for the mainte-
Allowance for maintenanece of Minor &e.

nance of the Minor, surviving parent whether
natural or adoptwe husband, wife and children, if any, and such allowance
and the allowance of the Guardian (if any) shall be paid to the Guardian bv

the Public Curator or other person as aforesaid.

X1I. If the estate of the Minor consist in whole or in part of land or

any interest in land, the Court may direct the

When the estate consists “of land, . e : A Tt =

ot maf drect) Cdllector [fo™ Ealke Collector of the Distriet in which theﬁlalgel part

R L g < of the same may be situated fo take charge of
thg estate.

XII. The Civil Court may take such security as it shall think necessary,

from any person to whom it may grant a Certificate .

Court may talie security.

of Administration of the property of any Minor
. under

i

3
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ander this Act. Provided.always, that no such security shall be demanded
from the Collector of a District or the  Public
Curator, when their services may he availed of.

Proviso.

XIII. TIn all inquiries and other proceedings held or had by the Civil
‘ ‘ ‘ Court under this Act, the Court may make such
order as to the payment of costs by the person on
whose application such inquiry was made or proceeding had, or out of the
estate of the Minor, or otherwise, as it may think proper.

Cost of inquiries under this Act.

XTV. Whenever one or more of the proprietors of an estate which has
Gourse to be followed when eneor 0€€0 placed under the Collector’s charge shall
R d°fufl"(‘12rpézll’1‘2§§§;j,ss %i;}‘ge"sltf;; have passed his or their minority, the Collector
ol shall represent the fact to the Civil Court, and the
Court, unless it see sufficient reason to the contrary, may direct the Collector
to retain charge of the shares of the property of the still disqualified proprie-
tors during the continuance of their disqualification, or until it shall be other-
wise ordered by the Court; or the Court may direct the whole estate to be
made over to the management of the proprietor or proprietors who shall have
become of age, with such directions as to the share or shares of the still dis-
qualified proprietor or proprietors as to the Court shall seem fit and proper.

. XV.: The proceedings of the Collector in the charge of estates under -

Procecdings of Collectar=subjcilli this Act shall be subject to-the control of the
control of superior Revenue Authorities. Superior Revenue Authorities.

XVI. The Public Curator and every other Administrator to whom a
Public Curator, &c, to fumishinvent-  Certificate shall have been granted under Section
ory and simual acchiges X ghall, within six months from the date of the
Certificate, deliver in Court an inventory of all the immoveable property
belonging to the Minor, and of all'such sums of money, goods, effects, and
things as he shall have received on account of the estate, together with a
statement of all debts due by or to the same. And the Public Curator and
every such other Administrator shall furnish annually within three months
from the first of May of the Christian era an account of the property in his
charge, exhibiting the amounts received, disbursed, and invested on account
of the estate, and the balance in hand. If any relative or friend of a Minor,
-or any public Officer by petition to the Court shall impugn the accuracy of
Proceeding if accuracy of inventory  the said inventory and statement or of any annual
of aceount bo fmpugned: account, the Court may summon the Curator or
' Administrator,
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Administrator; and inquire summarily into the matter and make such order
thereon as it shall think proper, or the Court, at its discretion, may refer such
petition to any subordinate Court for investigation and report.

XVII All sums received by the Public Curator or such other Adminis-
' trator on nt of an in
Surplus foads to be fnvestod by Pub- or on account of a y estate, excess of what
lic Curator, &, in Public Securities  may be required for the current expenses of the
on account of estate. . . B ) . : . . .
Minor or of the estate, shall by him be invested
on account of the estate, from time to time, in the Public Securities.

XVIIL. Every person to whom a Certificate shall have been granted
under the provisions of this Act may exercise the
hot 3;";13gfaﬁigif“uﬁ°t‘;‘;°’;;,‘:g;§:;2 same powers in the management of the estate as
of Minor's oggee. might have been exercised by the proprietor if
not a Minor, and may collect and pay all just claims, debts, and liabilities
due to or by the estate of the Minor. But no such person shall have power
to sell, alienate, mortgage; or otherwise incumber any immoveable property,
or to grant a lease thereof for any period exceeding five years, without the
sanction of the Civil Couit previously obtained. ;

XIX. It shall be lawful for any relative or friend of a Minor at any time
Relative or friend may sue for an Auring the continuance of the minority to sue for an
aecount. account from any Manager appointed under this
Act, or from any pel son to whom a Certificate shall have been granted under the
provisions of this Act, or from any such Manager or person after his removal
from office or trust, or from his personal representative in case of his death, in
respect of any estate then or formerly under his care or management, or of
any sums of money or other property received by him on account of such estate.
XX. If the disqualification of a person for whose benefit a suit shall have
Continuance of suit institated wnder P€EN instituted under this Act cease before the
this Actafter disqualification shallhave  fing] decision thereof, it shall be lawful for such
person to continue the prosecution of the suit on

his.own behalf.

XXI. The Civil Court for any sufficient cause may recall any Certificate
granted under this Act, and may direct the Collect-
or to take charge of the estate, or- may grant a
 fresh Certificate to the Public Curator or any other person as the case may be,

and

Revocation of Certificate.

R R el e
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and may compel the person whose Certificate has been recalled to make over

Removl of Guardian. ‘ ' the property in his hands to his successor, and

account to such successor for all moneys 1ece1ved

and disbursed by him. The Court may also for any sufﬁment cause remove
any Guardian appointed by the Court.

XXIL, The Civil Gourt may impose a fine not exceeding five hundred
Penalty for neglect, or refusal to de- HUPEEs on any person who may wilfully neglect
Tiver ol or refuse to deliver his accounts or any property
in his hands, within the prescribed time or a time fixed by the Court, and may
realize such fine by attachment and sale of his property under the rules in
force for the execution of decrees of Court, and may also commit the recusant
to confinement in the Civil Jail until he shall eonsent to deliver such accounts
‘or property. ‘

‘(XIII The Civil Court may permit any person to Whom & certlﬁcate

Civil Court may permit resignation shall have been granted under thlS Act Ith bemo’_

o G the Public Curator, and any Guardian appointed by

the Couxt, to resign his trust, and may give him a discharge therefrom on his

accounting to his successor duly appointed for all moncys received and
disbursed by him and making over the property in his hands.

XXIV. The Public Curator and every other Administrator to whom a
Certificate shall have been granted under Section
X shall be entitled to receive such commission not
excoeding five porcentum on the sums received and disbursed by him, or such

other allowance to be paid out of the Minor’s estate, as the O1V11 Court shall
think fit.

Remuneration. of Public Curator, &e.

XXV. Every Guardian appointed by the Civil Court under this Act
Guerdian of Minors under this Act 'Who shall have charge of any male Minor shall be
to provide fox their education. bound to provide for his education in a suitable
manner. The general superintendence and control of the educatlon of all
such Minors shall be vested in the Civil Court.

XXVI. In the exercise of this superintendence and control, it shall be

Civil Court may fix the residence = lawful for the Civil Court to direct that such
nd glaco of oducation of fiuor. Minor shall reside either with or without his
Guardian at the Sudder Station of the District, or at any other place within
the Presidency of Bombay, and shall attend for the purposes of education

snch
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such School or College as to the said Civil Court may seem éxpedient, and to

- makesuch provision as may be necessary for the proper care and suitable -

" maintenance of the said Minor whilst attending such School or College.

XXVII. TIf it shall appcar to the Civil Court inexpedient to place any
Or in certain cases cawse Minor SUch Minor at School or College, it shall, if the
o be educated privately: proceeds of the estate are sufficient for that pur-
pose, cause such Minor to be educated by a private tutor properly qualified,
either at the family residence of such Minor or at the Sudder Station, or
elsewhere within the Presidency of Bombay, and in that case also the Civil
Court shall have power to determine, from time to time, the place of residence
of such Minor, and to make such provision as may be necessary for his
proper tuition and maintenance during the period of his education.

XXVIII All charges and expenses which may be incurred on account
ung;ﬁ%?: Ac:ng)  exponaes é?c‘éff%% of any male Minor under the provisions of this
aaid out of the profits of Minors £-Cb, for College or School fees, or for other charges
ostote. of tuition or eduecation, or by reason of his resid-
ence in-any place other than his own home or otherwise, shall be defrayed
from the profits of his estate in the same manner as other expenses incurred

under the authority or with the sanction of the Civil Court.

XXTIX. Every Guardian appointed under this Act who shall have charge
of an unmarried Minor, shall pay all the neces-
sary expenses of the marriage of such Minor out
of the estate; provided that these expenses shall in no case, without the sanc-
tion of the Civil Court, involve the Minor’s estate in debt.

Marriage of Minors.

Who to be held a Minor for the p\;r- XXX. For the pU.I'pOSBS of this Act evely
poses of this Act. person shall be held to be a Minor who has not
attained the age of eighteen years.

XXXI. Nothing in this Act shall authorize the appointment of a
Sl b wolpR Guardian of the person of a female whose hus-
ment of Guardians of certain marsied  band is not a Minor, or the appointment of any
o person other than a female as the Guardian of the
Guardianship during the minority of person of a female. If a Guardian of the person
the husband of Minor when 0 cease:  op 5 Minor be appointed during the minority of
the husband of the Minor, the Guardianship shall cease as soon as the husband
shall attain the age of majority. ’

XXXIL. Nothing

T IV oo
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XXXII. Nothing in this Act shall be held to interfere with the provi-
Aok not to interfere with At XXxv  sions of Act XXXV of 1858 (for making better
of 1858. provision for the care of the Bstates of Lumatics).

XXXIII. Al orders passed by the Civil Court under this Act shall
Orders of the Civll Gourt open to be open to appeal to the High Courtat Bombay,

appeal., and shall be subject to all the pr ovisibns contained
in Section 866 of the Code of Civil Plocedure

XXX1V. The expression “ Civil Court” as used in this Act shall be held
to mean the principal Court of original Civil
jurisdiction in the District, and shall not include
the High Court of Judicature; and nothing eontained in this Act shall be
vowors o EIRE: Jud fof s held to affect ’chej powers of the High Court of
affected. Judicature over the person or property of any
Minor ~sm:‘bjeet to its J‘urlsdictiOH. Unless the contrary appears from the
context, words importing the singular number
shall include the plural number, and words im-
porting the plural number shall ‘include the singular number; and words
importing the masculine gender shall include
females.

Construction of words “ UivﬂjCourtf 2

Numbers

Gender,
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Passep BY THE GovERNOR-GENERAL oF Inpia 1N Councir.

(Received the assent of the Governor-General on the st April 1864).
» .

An Aot for the extension of the jurisdiction of the Magwfmtes of Police in
Calcutia.

Whereas it is expedient to empower the Magistrates of Police ih Calcutta
to punish summarily certain offences in addition tos
those which they are now empowered so to punish; It
is enacted as follows :—

Preamble.

L ‘Every case in which any person is charged befole a Magistrate of
Posorallty o cnily Police in Calcutta with having within the limits of the
offences way be tried summa-  said Town, or within the limits of ‘the Port of Calcutta
wly by o Maghstuate of POliee. a8 those limits are or may hereafter be defined under
Act XXTII of 1855 (for the regulation of Ports and Port-dues), committed any
offence under any of the provisions contained in Chapter XIV of the Indian

Penal Code except Sections 280 and 281, may be heard and determined by

such Magistrate in a summary way : and every such person shall on convic-
tion by such Magistrate be punished in the manner provided by the Indian
Penal Code for the punishment of the offence of which he shall be convicted.
Provided that no Magistrate shall under this Act be competent to pass sen-
tence in respect of any offence beyond the following limits, that is to say:—
Imprisonment of either description not exceeding six months, or fine not ex-
ceeding two hundred Rupees, or both imprisonment and fine in cases in which
both punishments are authorized by the Indian Penal Code. Provided also
that the Magistrate may commit to the High Court for trial any such case
which he may in his diseretion think it proper so to commit.

I1. Sections 62, 63, 308, 309, 310, 311, 312, 318 and 314 of the Code of

Sections 62, 63, 308, 309, Criminal Procedure are hereby extended to and shall

310, 311, 312, 313 A . . . . .
P B ot 214 of  have operation within the town of Calcutta and within

extended to Galeutte. the limits of the Port of Calcutta defined as aforesaid,
and the words “ Magistrate” and “ Magistrate of a District” as used in the
said

Price 6 pigs.
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said Sections shall denote any Magistrate of Police in Calcutta who may he
authorized in that behalf by the local Government. ‘

ITI. Any Magistrate of Police in Calcutta authorized as aforesaid may

_ without any complaint fake cognizance %f any offence
Magistrate may take cogni- f . v

zance of offences without com- whieh he has power to hear and dispose of in a sum-

. plaint raade.

mary manner, which may come to his knowledge, and
he may issuc a summons, or, in eases where a warrant may issue, a warrant
of arrest against the person known or suspected to have commitfed such offence,
in the same manner as if a complaint had been made against such person.

IV. Bave as in this Act otherwise provided the procedure contained in
Act XTIIT of 1856 ( foé‘ regulating the Police of the Towns
of Coleutta, Madras, and Bombay) as amended by
Act XLVIIT of 1860 (to amend Act XIII of 1856) shall be applicable to
offences committed and charges made under this Act,

Proceedure in such cases.

V. This Act shall come into 6peration on the first
day of May 1864.

Commencement of Act.

VI. This Act may by an order of the Governor in Council of Fort

~ 8t. George, or of the Governor in Council of Bombay

Gopemon G of Maare.  Tespectively, to be published in the Official Gazette,

. . be extended to the Towns and Ports of Madras and

Bombay, and when so extended by such ovder, shall take effect in the Town '

and Port to which the order shall relatc from the date of the publication of

such order. When so extended to either the Town and Port of Madras, or the

_Town and Port of Bombay, this Act shall in all respects apply to such Town

and Port as if the name of such Town and Port had appeared in this Act
wherever the name of Calcutta appears, '




10.

11.

12.

13.

14,
15.
16.

17.

MILITARY CANTONMENTS

ARRANGEMENT OF SECTIONS.

B e = S

Interpretation.

Acts and parts of certain Regulations repealed.
Criminal jurisdiction of a Cantonment Magistrate.

Cantonment Magistrate to be deemed a Magistrate in charge of a Division of a District,

- Assistant Cantonment Magistrates.

Small Cause Courts may be established in Cantonments.
Act XTII of 1860 to apply to all such Courts.

Acts establishing Military Courts of Requests to cease to have effect in Cantonments
where Cantonment Magistrates are appointed to be Small Cause Court Judges,

Assistant Cantonment’ Magistrate may be invested with powers of a Small Cause

Court Judge in suits for an amount not exceeding fifty Rupees.
Cantonment may be declared a Sub-District under Act XVI of 1864,

Act 'V of 1861 a,pplicabie to Police employed in Military Cantonments.
A dministration of Police within Cantonments.

Extension of Section XXXIV, Act 'V of 1861, to Military Cantonments.

Sgrviée and execition, through Cantonment, Magisti‘ate, of process issued by Com-

manding Officer of a Cantonment.
Local Government may extend Act XX of 1856 to any Military Cantonment. -
And may order division of Cantonments, &e.
And may prescribe rules for regulating expenditure of funds raised.

And may make Rules and. Regulations to provide for certain matters hereinafter

mentioned : the same to be general or special.




SEdmON.
18.

19.
20.
29,
23,

R4.

26.

7.

i1

Rules and Regtdationg to, be confirmed by Gov,,er_n?r-Gen{eljal in Council.
FOI; what matters Rulés dnd Regulations may provide.

"Irial of breaches of Rules and R_egulatioué.

Amount of fine imposed how to be levied.

Tmprisonment in case of amount not being levied.

Place of imprisonment.

Prosecutions, &c., under other Regulations, &¢., not batred by this Act.

For protection of the health of the troops, Rules and Regulations made under the-

* 7th Clause of Section XIX may be extended beyond limits of ‘Cantonments.

How penalties may be imposed and enforced for breach of ‘Rules. and Regulations in:
extended limits.

Courts, &c., to take judicial notice of Rules and ‘Regulations: made under this Act.

28." "Eifect of Rules, &ec., made under Section XVEL of this Act, in vespect of ‘-,Ragulations,v

“&e., previouslyin force. ‘ )

- Proviso.

29.

30.
31,

82, -

33.

34.

Penalty “for’ the unauthorized sale of spivituous liquor, &c., to certain persons in.
Cantonments.

Spirituous liquor, &c., to be confiscated in certain casés.

Penalty on certain persons having in their possession within Cantonments more than

-a- certpin quantiby of spirituous liquor, &e., without. a permit.

Axxest. of. persons committing offence under- Section XXX ov XXXI and seizure of

spirituous liquor, &c., in thelr possession.

-Confiscation of intoxicating liguor;- &e., in respect of which there may be a comyg’)qt-ion

or which may be in possession of the party convicted.

Property seized under this Act may be detained until party charged with offence is
convicted or acquitted. =

“How tobe disposed of,

Saving of articles sold or supplied for medicinal purposes.




Szcorion.
36.

37.
38.
39.
40.
41.
42.

" 48,

4d,

46.

it

Act not to interfere with jurisdiction of Courts Martial, &e.

Proviso.

Certain Acts done by Cantonment Magistrates before the passing of (tvhis Act confirmed.
Place of operation of this Act. k

Operation of this Act may be extended by order of the Governor-General in Council

to certain other places.

To what places the operation of this Act may be extended by the Governments of

Madras, Bombay or the Punjab.

To what places the operation of this Act may be extended by the Goyernment of

Bengal, or of the North-Western Provinces.
Publication of Orders extending the operation of this Act.

Authority to which commitments shall be made and appeals preferred if Cantonment
be not situate in district in which there is person exercising the poweré of
a Court of Session.

In certain cases powers vested in the Sudder Court under Act XLII of 1860 to be

exercised by such authority as the Governor-General in Couneil shall declare.

In certain cases for purposes of Registration under Act XVI of 1864, the Governor-
General of Indiain Council to declare what anthorities to be deemed to be the
District Registrar and the Registrar General,

Regulations and Acts inconsistent with this Act when to cease to have effect in
Cantonments in Madras, Bombay and the Punjab,

LI







ACT No. XXII or 1864.

PassED BY THE GoverNGR-GENERAL OF InDia 1N CoUNCIL.

( Recerved the assent of the Governor-General on the 1st April 1864. )

-

An Act to make provision for the Administration of Military Cantonments.

WnEREAS it is expedient to make provision for regulating the administra-
Preard tion of Civil and Criminal Justice and the superin-
tendence of Police and Conservancy, for protecting

the public health within the limits of Military Cantonments, and for laying

down local Rules and Regulations to be enforced within such limits; Tt 18
enacted as follows : —

I. The following words and expressions in this Act shall have the mean.-

_ ings lhereby assigned to them, unless there be
Interpretation.

something in the subject or context repugnant to
such constluctlon, that is to say i—

The words British Tndia” denote the Territories which are or may
« Butties 1o N become vested in Her Majesty by the Statute 21
R and 22 Vietoria, Chapter 106, entitled ©An Aot

Jor the better Government of India,” except the settlement of Prince of Wales’
- Island, Singapore, and Malacca :

The words  Local Government” denote the person or persons authorized -

by law to administer Executive Government in
any part of British India:

“ Loeal Government.”

Sotion. The word “Section’’ denotes a Seetion of this*Act :

Words unpmtmg the singular number include the plural numbel and

words importing the plural number include the
singular number :

Number,

Words importing the masculine génder include
females.

Gender.

II. The

Price 2 ANNAS AND 6 Trus.
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II. The Act and the parts of the Regulations in the Schedule hercunto
Act and parts of certain Regulations annexed set forth, are hereby repealed to the
repealed. extent in the said Schedule declared.

III. When any person shall be invested by the local Government under
Criminal jurisdiction of a Canton- the provisions of Bection XXIII of the Code of
ment Magisbrate. Criminal Procedure, with the powers of a Magis-
trate within the limits~ ofr any Military Cantonment, such person shall be
styled the Cantonment Magistrate, and within the limits of such Cantonment
shall, subject to the confrol of the Magistrate of the District in which such

Cantonment is situate, exercise the powers of a Magistrate as defined in the

said Code, for the purpose of disposing of all cases arising within such Can-
tonment which the Magistrate of the Distriet might dispose of, and for the
commitment for trial before the Court of Session of the District or placein
which such Cantonment is situate, of any person charged with any offence
triable before the Court of Session, or for which the person charged shall

appear to deserve a more severe sentence than a Magistrate is competent under
the said Code of Criminal Procedure to award.

1V. The Cantonment Magistrate shall be counsidered a Magistrate in

_ charge of a Division of a District within the
Cantonment Magistrate to be deem-

od a Magibtrate in charge of a Division meaning and for the purposes of the Code of
of a District.”

Criminal Procedure.

V. When any person shall be invested by the local Government under
Assistant Cantonment Magicirates, 1€ Provisions of Section XXIIT of the Code of

Criminal Procedure, with the powers of a subordi-
nate Magistrate of the 1st or 2nd Class within the limits of any Military

Cantonment, such person shall be styled the Assistant Cantonment ‘Magistrate,
and shall be subject to the Rules laid down for subordinate 1 Maglshates in the
said Code. e
-VI. The local Government may within the limits of any‘%Military Can-
Smisll Cause Courts may be estafisn vonment establish.a Court of Small Causes for the
ot in“Cantonments; trial of suits of the nature described in Sec.
tion IIT of Act XLII of 1860 (for the establishment of Courts of Small
Causes beyond the local Timits of the jurisdiction of the Supreme Courts of
Judicature established by Royal Charter ), and the Cantonment Magistrate,
if there be a Cantonment Magistrate, shall be the Judge of the Court so
- established within his jurisdiction. The local Government shall from time

to
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to time declare the pecuniary limit of the jurisdiction of every Court estab-
lished under this Section, but such limit shall in no casc exceed five
hundred Rupees. ‘ '

VII. Every Court of Small Causes established under this Aect shall be
© Ak XLIT of 1860 to apply o an  (eemed to be a Court established under the said
such Courts.  Act XLITI of 1860, and all the provisions of the
said Act shall be applicable to every such Court, and to all suits instituted in
any such Court, except as is hercin otherwise provided.

VIII. Whenever a Court of Small Causes is established in any Military
Acts establishing Militay Comsts of ~ Cantonment under the provisions of Section VI, the

Requests to cease to have e G, [, o, ; g
tonments where Caugomment Magis- - jurisdiction exercised insuch Cantonment by any

oo f}‘{ﬁlj;‘iii“i“m‘”“ he bl Qe Bes ver under Act 1IT of 1859 (for conferring Civil -
Jurisdiction in certain cases wpon Cantomwment Joint Magistrates, and for con-
stituting those Officers Regustrors of Deeds) shall cecase and determine, and
so much of any Act as authorizes the Commanding Officers of Stations
or Cantonments to convene Military Courts of Requests for the trial of’
actions of debt and other personal actions as aforesaid, shall cease to have

effect within the limits of such O‘mtonment

IX. The local Government may invest any Assistant Cantonment Magis-
§ fAssistant Cantomment Mugistrate  Lrate with the powers of a Judge of a Court of
‘c“:\?s}e’eé%ﬁteﬁlu‘?igf poworsof w sma Small Causes to try suits instituted in any Court
Amaunt ot exceeding fifty Mupees: which is established under Section VI: provided
that no Assistant Cantonment Magistrate shall have jurisdiction to try suits

for an amount exceeding fifty Rupees.

X. Any Military Cantonment may be declared by the local Government
Cantonment may be declared a Sub- + to be a SUb-DiStI'iCt for the purposes of Act XVI
Distriet under Act XVI of 1864 of 1864 (fo provide for the Registration of Assur-
ancts). The Cantonment Magistrate of any Cantonment so declared shall be

‘the Deputy Registrar thereof.

XI. The Police Force cmployed in any Military Cantonment shall be

. » 3 " 3,
Act V of 1861 applicablo to Police decmed to be part of the General Police Force
employed in Military Cantonments. under the local Government in whose Territories

such Cantonment is situate, within the meaning of Section II, Act V of 1861

(for the Regulation of Pohce), and all the provisions of the said Act shall be
apphcable




ACT No. XXII or 1864.

applicable to such Force. The administration of the Police within the limits

Adwinistration of Tolice within Of a0y Cantonment in which there shall be a Can.
Cantonments. tonment Magistrate shall be vested in the District
Superintendent subject to the general control and direction of the Command-
ing Officer of such Cantonment.

XII. The local Government may extend Section XXXIV of the said

» £ 13 - 1, .
Extension of Scction XXXIV, Act/¥ Act V of 1861 to any Military Cantonment situate
of IEER LT ACtioninents in the Territories under such Government. ’

XIIL. The. Commanding Officer of a Cantonment may send any process
Servico and excotion, though Cane | TEQUITING service or execubion by any means not
&“%?f&fiﬁﬁtf%ﬁf\ pocessisued— immediately at his disposal, to the Chief Police
men. , Officer in the Cantonment for service or execution
through the Cantonment Police, and it shall be the duty of the said Chief’
Police Officer to serve or execute such process in the same manner asif it

had been issued by the Cantonment Magistrate, and subject to the same rules.

XIV. It shall be lawful for the local Government to extend the provi-

‘ sions of Act XX of 1856 (lo make better provision
Toeal Govermment may extend Act " i .
XX of 1856 to any Military Cemton-  f0r (ke appomtment and maintenance of Folice
= ' . Chowkeydars in Cities, Towns, Stations, Suburbs,
and Bazars in the Presidency of Fort William in Bengal), to any Military
Cantonment to which a Cantonment Magistrate may be appointed,.and the
Cantonment Magistrate of any Military Cantonment to which the said Act
“shall be so extended may exercise all the powers vested in a Magistrate by
that Act subject only to the control of the Magistrate of the District and
the local Government. If there be no Cantonment-Magistrate, the Magis.
trate of the District shall carry out the provisions of the said Act when so
extended as aforesaid.

XV. It shall be lawful for the local Government to ordor that any Mili-

And may ordel division of Canton- tary Cantonment to which the provisions of the

mdts, &e. 4 said Act XX of 1856 shall be extended be divided

into any number of Cantonment divisions, and to determine the nature of the
tax to be levied in each such division according to Section X of the said Act.

XVI. The local Government may prescribe rules for regulating the-
. expenditure for the general purposes of this Act,

And wmay preseribe rules for vegulat- L ) 0
ing expenditure of fands raisod. of any funds raised under the said Act XX of 1856.
Such funds may be expended for the purpose of carrying out any measures.
‘ undexr-

o e S i e
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under any of the Rules and Regulations made under Section XVII of this
- Act in addition to or in lieu of the purposes described in Section XXXV of
the said Act XX of 1856.

XVIL. The local Government shall have power to make Rules and
i T
And may make Rules aud Regulations Regulatwns not inconsistent Vt’lth the prov 1s1(?ns
to provide for certain matters herein-  of this Aet or of any other law in force, to provide
after mentioned : the same to be general -t -l 3 . .
or special. within the limits of any Military Cantonment for
the matters hereinafter mentioned, and from time to time to repeal, or alter,
such Rules and Regulation. The Rules and Regulations made under this
Section may be general for all Military Cantonments in the Territories under
the local Government making the same, or special for any ome or more of
such Cantonments, according as the local Government shall direct.

XVIII. No Rule or Regulation made or altered under the last preceding
Rulés ARUIELeulations bo be coligual Section shall have effect until the same shall have
by Governor-Geeneral in Cogiy been confirmed by the Governor-General of India
in Council. A copy of every such Rule.and Regulation when so confirmed,
in Enghsh and in the Vernaculau language chiefly in use, shall be hung up in
some conspicuous part of the Office of the Cantonment Magistrate, or in sucli
other place as the local Government or the Commanding Officer may direct.

4 : :
For what matters Rules and Regula- XIX. The Rules and Regulatlons made
tions may provide. under Section XVII may provide—

1st.—For regulating, in cases in which the land within the limits of the
Cantonment is the property of Government and the occupation and use of
which by private persons is only permissive, the conditions under which such
occupation or use shall be allowed, and under which the Government may
resume possession of such land, and under which compensation shall be given
to persons oceupying or using the land so resumed.

2nd.—For maintaining proper registers of immoveable property within the
limits of the Cantonment, and for providing for the 1eg1strat10n of transfers
of such property.

8r7d.—For regulating the manner in which houses within the Yimitsof the
Cantonment shall be claimable for purchase or hire, when necessary, for the
accommodation of Military Officers.

4¢h.~~For

AT i
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4¢h.—For regulating the management and expenditure of any funds made
available by law or by the Government for the purpose of public improvements
within the limits of the Cantonment, or for carrying out any Rules and
Regulations passed under this Section, and the appointment of the necessary
- servants and establishments.

5th.—For the definition and prohibition of public nuisances.

6th.—Kor the maintainance generally of the Cantonment in a proper
sanitary condition; for the prevention and cure of disease; for the management
and regulation of the public roads, of conservancy and drainage; for the
regulation and inspection of public and private necessaries, urinals, cess-pools,
drains, and all places in which filth or rubbish is deposited; of slaughter
houses, public markets, burial and burning grounds, and of all foensi{fe or
dangerous trades and occupations.

Tth-—TFor inspecting and controlling houses of ill-fame and for preventing
the spread of venereal disease. <

8¢h.—Bor the supervision and regulation of public wells, tanks, springs
or other sources from which water is or may be made available for public use.

9th.—For the execution and promotion of works of public utility *ind
convenience. ‘ '

10¢h.—For the registration of deaths, and for making ‘and recording
observations and facts important for the public health and interests.

11¢%h.—For the imposition of penalties on persons convicted of the breach
of any Rule or Regulation made under Section XVII, and for declaring what
persons shall make the preliminary inquiry into or take cognizance of any
breach of such Rules and Regulations, and the manner in which the investiga-
tion shall be conducted.  Provided thatno penalty so imposed shall exceed a
fine of fifty Rupees, or imprisonment for eight days with or without labour.

XX. Breaches of any Rule or Regulation made under Section XVII

Tsial of bronches of Rules and Re. SNAll be triable by the’ Cantonment Magistrate
gulations. when there is such an Officer: but the local Gov-
ernment may invest any Assistant Cantonment Magistrate, or any other per-
son, with powers to try such breaches, and may authorize such person to exercise
such powers independently of the Cantonment Magistrate. The Magistrate of
the
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the District ghall have no control over ‘the Cantonment Magistrate, or over
any Assistant Cantonment Magistrate, or any other person invested with such
powers as herein aforesaid.

XXI. Inevery casein which an offender is sentenced to a fine for the
Amount of fine imposed how to be breach of any Rule or Regulation made under
Jovied. Section XVII, the amount may in case of non-
payment be levied by distress and sale of any moveable property of the
offender which may be found within the limits of the Cantonment.

XXTI. 1If'no such property sufficient for the payment of the fine can

be found, the offender shall be liable to be impri-

‘bei{f;plreiffi’;‘(‘f_'ent in case of amountnot o1 ed without labour for any term not exceeding
one month.

XXIII. The imprisonment under Section XIX or Section X XTI may be,
if without labour, in the Civil Jail; and if with
labour, in the Criminal Jail of the District.

Place of imprisonnent.

XXIV. Nothing in this Act nor in any Rule or Regulation made under
Prosecutions, &o., under other Regu- Section X'VII shall prevent any person from being
lations, &., not barred by this Act. prosecuted under any other Regulation or Act for
any offence punishable under this Act, or from being liable under any other
Regulation or Act to any other or higher penalty or punishment than is pro-
‘vided for such offence by this Act. Provided that no person shall be punished
twice for the same offence. ' '

XXV. Whenever it shall appear necessary for the protection of the health

of the troops in any Military Cantonment, it shall

roope e e Hepalation of e “he lawful for the Governor General of India in
;‘;‘;‘*‘bgh;Zg*;d‘g}l“s;egﬁnﬁe?ﬁt}‘§§ Council to extend to any place outside the limits of
Cantonments. such Military Cantonment, and in the vicinity of
such Cantonment, all or any of the Rules and Regulations made for such Caﬁ;
tonment under Clause 7 of, Section XIX, and to make any additional Rules

and Regulations under the said Clause, and to define the limits around.. such

Cantonment within which such Rules and Regulabions or additional Filss™ !

and Regulations shall be in force.
XXVI. Whe
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XXVI. When such Rules and Regulations, with any additional Rules:

or Regulations made as above, shall be extended

sapiy penajtios may 1211;;‘1’339‘;;1?_ under the last preceding Section to any place out-

Iations in extended ligig side the limits of such Cantonment, it shall be

 lawful for the Governor General of India in Council to provide in the manner

deéscribed in Clause 11 of Section XIX for the imposition of penalties for the

breach of such Rules and Regulations, and for- prescribing the manner in

which, and the persons by whom, breaches of such Rules and Regulations
shall be inquired into or be cognizable.

XXVIE. All Courts and Magistrates shall take judicial notice of all
Courts, &e., bo take judicial noticeof Rules and Regulations made under Section XVII

Rules and Regulati de under this ;
Act, R T Ve op Section XX

XXVIII. Wheneverin any Military Cantonment, Rules and Regula-
tions have been made under Section XVII, so

séﬁ?fﬁtx%%{g:l"es{hgi{ct ‘é‘f‘l‘;sp‘;?;‘ ot much of any Regulation or Act as may be held to
Regulations, &o, previoudly in force. oy yrer the Commanding Officer to make local
Regulations regarding matters other than Military shall cease to have any
effect in such Cantonment, and all local Regulations for any Military Canton-
ment which may have been made before the promulgation of the Rules and
Regulations for such Cantonment made under said Section XVII, shall cease
N to have any effect. Provided that nothing in this

Section shall be held to interfere with any Military
authority vested in the said Commanding Officer under the Articles of War.

XXIX.  If within any Military Cantonment, or within any limits around
such Cantonment prescribed by the local Govern-

Penalty for the unauthorized sale of : d
spirituous liquor, &e, tocertain persons  ENY, any person not amenable to the Articles of
in fantonugnts. War, or any Sutler, or Camp-Follower, shall know-
ingly barter, sell, or supply, or offer or attempt to barter, sell ox supply any spiri-
tuous liquor, wine, or intoxicating drug to, or for the use of, any European
Soldier, or to or for the use of any European or Eurasian being a Camp Follow-
er or a Soldier’s wife, without a written license from the Officer Oommanding
or from some person having sufficient authority from'the Officer Commanding
t6° grant such license, the person so bartering, selling, or supplying, or offers
ing or attempting to barter, sell, or supply such spirituous liquor, wine, -of
intoxicating drug as aforesaid, shall be liable on conviction to a fine not ex:
ceeding one hundred Rupees, or in the discretion of the Magistrate to!

Imprisonment
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~ imprisonment, with or without hard labor, for any period not exceeding thrce
months, or in liew of such fine or imprisonment to the punishment of
whipping, as prescribed for offences under Section IT of Aet VI of 1864

(to authorize the punislment of whipping in certain cases), subject to all the
provisions of that Act.

XXX. If any ’person convicted of an offence under the last preceding
Spirituous Hquor, &c. to be confis- Section shall be again convieted of an offence
exbod i cortin SR under that Seetion, any spirituous ligunor, wine, or
intoxicating drug within such Cantonment or limits, which at the time
of the commission of such subsequent offence shall belong to or be in the
possession of such person, shall without further proof -be deemed to be in
the possession of such person for the purpose of being supplied to Euro-

pean Soldiers contrary to the provisions of this Aect, and shall be liable to
be seized and confiscated.

XXXI. If any Camp Follower or Military Pensioner, or the wife or the
Penalty on cestail pmons'hmng widow of any Soldier, Camp Follower, or Military
:Eof]c’ealfgfsf‘;‘fl‘z;‘w‘l"zgﬁgg“*g?“:;ﬁ‘i‘ -pensioner shall, within such Cantonment or limits
tuous liquor &e. without a permit.
any quantity of spirituous liquor or wine exceeding one seer or quart, with-
out a permit to be signed by the Officer in Command, or such other Officer
as may be appointed by him to grant permits under this Act, every such person
shall be liable upon conviction to a fine not exceeding fifty Rupees, and for
any subsequent offence to a fine not exceeding one hundred Rupees, or to:
imprisonment with, or without hard labor, for any term not exceeding three
calendar months: provided that nothing in this Section contained shall apply
to any liquor brought into a Cantonment for the private use of any Com-
migsioned Officer. '
i *
XXXIT. "If any person subject to the provisions of this Act shall be found
- Avrest of persons committing offence  COTBMItling any offence contrary to Section XXX

under Section XXX or XXXI and sei- . . .
zure of spiritwous liquor &ec. in thejr OT Section XXXT of this ACt’ any Police Office

possession.
son, and also seize any spirituous liquor, wine, or intoxicating drug, together
with any vessel containing the same, and any thing used for the purpose of
removing, conveying, or concealing the same, which may be found in his
possession, and shall thercupon without delay take such person together with

the things so seized, before the Cantonment Magistrate or other Officer having
Jurisdiction to punish the offender. |

XXXITL In

remove, convey, or have, in his or her possession

may immediately without warrant arrest such per- -
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XXXTIII. 1In case of a conviction for any offence under Section XXX

Confiscation of intoxicating liquor, or Section XXXL of this A(}t, the Cantonment
&c., In vespect of which there maybe [faoictyate N . . . ‘ .
a conviction, or which may be in pos- Blabls"l dt(” or other Omcel’ may ad’JUdge any

session of the party convicted. liquor, wine, or intoxicating drug in respect of

which the party shall be convicted, and any other spirituous liquor, wine,

or intoxicating drug which shall be found in his possession at the time of
committing the offence, and any vessel containing the salm_e, together
with any thing used for the purpose of conveying, removing, or
concealing the same or any part thereof, to be confiscated ; and such Magis-
trate may order the whole or any part or parts of any fine imposed under
this Act to be paid, as soon as the same shall be vealized, to the person upon
whose information such conviction shall take place, or to the Officer who

shall have apprehended the Offender, or seized any of the goods,-adjudged to

he confiscated.

XXXIV. Anything seized under Section XXXII in respect of which
, any person shall be charged with an offence, may
Property seized nnder this Act may . LI .

ottt party charged with  be ordered to be detained until the person in whose

oftence is convieted or acquitted. g B . .
possession the same shall have been seized shall be
convicted or acquitted of the offence charged. If the person shall be acquitted,
any thing so scized shall be restored ; if he shall
be convicted, such of the things only, if any, as
shall not be adjudged by the Cantonment Magistrate or other Officer to be
confiscated, shall be restoved : the remainder shall be dealt with as confiscated.

How to be disposed of,

XXXV.—The foregoing Hections shall not apply to the sale or supply of
Saving of articies sold ov suppliea 20y article for medicinal purposes, by recognized -

for‘medicinal purposes. Medical Practitioners, Chemists, or Druggists.

s XXXVI.  Nothing in this Act shall interfere with the jurisdiction of
oo Courts Martial, or of Commanding Officers of Can--

Actnot to interfere with jurisdiction [ .
of Cowts Martial, &t. tonments or of Regiments, Corps, or Detachments:
under Act XXIX of 1861 (fo consolidate and amend the drticles of War for:

“the Government of the Native Officers and Soldiers in Her Majesty's Indian

Army), or under Act V of 1863 (fo amend Adct XXIX of 1861), or with the
provisions of any Statute for punishing mutiny and desertion of Officers and
Soldiers in the service of Her Majesty in the Bast Indies, and the Cantonment
Magistrate shall exercise no jurisdiction in respect of such offences, Pro-
vided that when a Cantonment Magistrate or othes
Officer not being the Commanding Officer shall Lave

beex

Provizo,
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been vested by the local Government with power within the limits of any
Military Cantonment to dispose of cases under any Rule or Regulation made
under Seetion XVII, it shall not be competent to the Commanding Officer to
exercise the powers described in Article 84 of the said Act XXIX of 1861 in
respect of any case arising under such Rule or Rcgulation, when such Rules
and Regulations have been passed for such Cantonment under Section XVII,
and penalties shall have been laid down for their infringement. The said
Rules and Regulations shall be held to be the Rules and Regulations men-
tioned in the said Article 84 of the said Act XXIX of 18'61, and so much of
the said Article as declares the penalties which may be inflicted for breach of

Cantonment Regulations, shall cease from that time to have any effect in such
Cantonment.

XXXVII. All Acts done previcusly to the passing of this Act by Can-
ot e tonment J oint Maﬁgistrates, or by. persons z.tc.ting
ﬁ{iﬁlzt:gltﬁfe(}l)eime the passing of this under their authority or otherwise in any Military
Cantonment in pursuance of an order of Govern-
ment, or which shall have been or shall be ratified by the Executive Govern-
ment, are hereby confirmed and made valid; and all such Officers and persons
as aforesaid are hereby indemmified and discharged from lability in respect
of such Acts.

XXXVIII. This Act shall, save as hereinafter is provided, extend only
Place of operation of this Act. to the Presidency of Fort William in Bengal.

XXXIX. The provisions of this Act may be extended by order of the
 Operntion of this Act may be ox Governor-General of India iy Council to any place
tended by order of the Governor-Ge- under the immediate administration of the Govern-
neral in Council to certain other places. S g . . .

ment of India, and to any place in India but not
in British India in which British Troops are cantoned.

XL. The provisions of this Act may be extended by order of the Govern-

To what places the operation of this OV 0f Madras in Council, or by order of the Gov-
Act may he extended by the Govern- ¥ C '

monts bf Madras, Bombay or. the ernor of Bombay in Council, and by order of the

izl Lieutenant-Governox, of the Punjab to-any part of
the territories subject to their vespective Governments. .

XLI. The provisions of this Act may be extended by order of the

Lo what places the operation of this Jaeutenant-Governor of Bengal, or by order of the
et may Ezneg":l‘,m%‘f,d;;y bhe Govem-  Ticutenant-Governor of the Norlh-Western Prov-
Western Provinces. inces, to any part of the territories under their
respective Governments not within the Presidency of Fort William in Bengal.

XLIL. Every

a
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XTIL Every order issued under Sections XXXIX, X1, or XLI shall

Publication of Orders extending the  he published in the Official Gazette.
operation of this Act.

XLIIT. 1Ifin the Territories not subject to the general Regulations, or
Authority to which commitments 1N any part of India not subject to the British
shall be made and appeals preferred ’ . .
if Cantomment be not. situate in amy Government, any person be invested with the pow-
;Eff”e‘fe,,ﬂilsh,‘;.htﬁfz pf,l\'f;.es o aommt  ers of a Cantonment Magistrate within the limits
of SelCll ' of any Cantonment situated in any district or place
in which there is no person exercising the powers of a Court of Session, the
Governor-General of India in Council may direct to what authority the com-
mitments shall be made and by what authority the appeals from the sentences
and orders passed by such Cantonment Magistrate shall be heard and deter-
mined, and such commitments and appeals shall be heard and determined by
such authority in the same manner as if the commitments had been made, or
the sentences or orders appealed from had been passed, by a Magistrate
within the jurisdiction of a Court of Session. The Governor-General of India
in Council may also direct by what authority appeals from the sentences and
orders passed in cases committed. by such Cantonment Magistrate shall be
heard and determined ; and such appeals shall be heard and determined by sueh
last mentioned authority in like manner as if the sentences and orde;s ap-
pealed from had been passed by a Court of Sessions.

RE————

XLIV. 1Ifa Court of Small Causes shall be established undey Section VI
in any Military Cantonment in the Territories not
the Sudder Court under Act XLIL of e o] Reo 1 -]
D e o o b subl}cct‘ to the g‘el-lel al l:tebulatlo‘n.s, or in any part
w the Governor-General in Coula] of India not subject to the British Governraent,
sna eciare. . . .
the Governor-General of India in Council shall
declare what authority shall exercise the powers vested in the Sudder Court
by the provisions of the said Act XLIT of 1860.

In certain cases powers vesfed in

XLV. If any Military Cantonment in any part of India not subject to

% In certain cases for purposes of the Brifish Government shall be declared by the
?heeg‘sg:\t:a?gol:ng?ngﬁ ):}71 Igfli%qssi!f; Governor-General of India in Council to be a Sub-

Coundl to ;‘;’%g‘&‘;}‘;&gﬁ?‘;{;‘;‘;;;? District for the purposes of Registration under

and the Registrar (eneral. Act XVI of 1864, the Governor-General of India

in Council shall declare what authorities shall be deemed to be the District

Registrar and tlie Registrar General respectively with reference to such

M ilitary Cantonment and the Deputy Registrar thereof. \

XT.VT. ¥rom
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U XLVI. From the date on which zmy Cantonment Magistrate shall begin
% Regulatio,,s and Acts inconsistent 00 €Xercise jurisdiction under this Act in any Can-
, o e A e s e b wve tonment in the Territories subject to the Govern-
Bombay, and the Purjab. ment of Madras, or to the Government of Bombay,
or to the Lieutenant-Governor of the Punjab, so much of the Regulations
and Acts for the time being in force in such part of fhe said Territories as is
in any way inconsistent with or repugnant to any of the provisions of this :
Act shall cease to have effect in such Cantonment. S

SCHEDULE.

Number and date of - ‘ . /
Regulabions, What Code. | - Title. ' Extent of iRepeal.

Regulation I11. 1809... | Bengal Code.. | For the support of the Police |
in the Cantonments and
Military Bazars; for de-
. fining the powers of the v

t Civil and Military Officers | ¢ Sections II and III.
in the performance of that
duty; and for fixing the
Jdoeal limits of the said
Cantonments and Bazars..

Regulation XX, 1810... | Bengal Code.. | For subjecting persons at- |
tached to the Military Hs- \

tablishments to Martial . ‘
Law in certain cases, and So much of Section X1

for the better government asrdeizlalss 1tha.t the..
of the retainers and depend pe so(lls h 1ﬁ1e11)n men-
ants of the Army receiv- tioned sha e liable

: ; to be tried by a Native
ing public pay on fixed | & ’ g ‘
Establishments, and of Court, Martial for the

| persons seeking ja liveli- %fgg%i:?&e% Xf}l\sfo
hood by supplying the XV, XVI )XVII)
Troops| in Garrison, Can- XVITL and X XL
tonment, and Station Mili- O :
i tary Bazars, or attached to
| _ Bazars of Corps ... oy
l | | |
Number and date of Act. [ Title. ] Extent of Repeal.
Act XVITI of 1853 , |
: 1

spirituous liquors, &e., in |

1t relates to the Ben-
Cantonments. ...

i For regulating the sale of }The whole Act so far as
eal Presidency.

{
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- Act XXVI of 1863 repealed.

ACT No. XXI1I or 1864.

A AU AT s AN P (N e

PAssED BY THE GovERNOR-GENERAL OF Inpra v CoUNCIL.
(Received the assent of the Governor-General on the Tth April 1864

An Adct to amend the law relating to the Clstoms Duties on goods imported
by Sea.

Whereas it is expedient to amend the law relating to
the Customs Duties; it is enacted as follows :~

Preamble,

T. From and after the passing of this Act, Act XX VI of 1868 (70 amend
Aet XTI of 1862, lo amend del X of 1860, lo amend Act VIT
of 1859, fo alter the Duties of Customs on Goods imported
or expported by Sea) shall cease to have effect, exceptkas to any act done or liability
ncurred.

1I. TFrom a;_xd after the passing of this Act, in lieu of the Customs Duties
Cusions Duticli it authorized in Act XT of 1862 (to amend Act X of
seribod in this Section, 1860, to amend Act VII of 1859, fo alter the
Duties of Customs on Goods imported or exporied by Sea) to be charged on Iron ;
on Wines and Liqueurs; on Porter, Ale, Beer, Cider, and other similar fermented
liquors ; and ou Tobacco and on all articles not enumerated in the Schedule A,
annexed to the said Act XI of 1862, there shall be levied and collected, in,
conformity with the provisions of Act VI of 1863 (ke consolidated Customs
dct), the following Customs Duties; that is fo say;—

On Iron (which shall not be taken to
include ironmeongery, cutlery, or hardware) ... One per cent. ad valorem :

"On Wines and Liqueurs -+ One Rupee the Imperial gallon :

On Porter, Ale, Beer, Cider and other similar
fermented liquors ... ... One Anna the Imperial gallon :

On Tobacco whether manufactured or not .
manufactured ... 'Ten per cent. ad valorem :

On all other Articles not enumemtéd n this
Act or in the Schedule A annexed to the

said Act XT of 1862 ... Seven and a half per cent. ad valorem.

Price 3 Piss.







ACT No. XXIV or 1864.

PassEp BY THE GOVERNOR-GENERAL oF Ixpia 1N CouNCiL.

(Received the assent of the Governor-General on the 8th April 1364).

An Act relating to the Administration of certain Districts under the Government

of the Lieutenant- Governor of the North- Western Provinces.

WaerEAS cortain Rules for the administration of Civil Justice and for the
superintendence of the settlement and of the real-
ization of the Public Revenue and of matters re-
lating to rent in the Districts of Jhansi, Jaloun, and Lullutpore, were made by
the Lieutenant-Governor of the North-Western Provinces, and came into oper-
_ation on the twenty-eighth day of Jannary and the seventh day of February 1862:
and whereas the said Rules, so far as they relate to the administration of Civil
Justice, were afterwards extended by an order of the Lieutenant-Governor of
the North-Western Provinces to the Provinces of Kumaon and Gurhwal : and
whereas it is expedient to prevent the validity of decisions, orders, and pro-
ceedings passed or held under the said Rules being questioned only by reason
that the said Rules were not made in accordance with the provisions of the
Indian Councils’ Act 1861 : and whereas it is expedient to make provision for
‘the administration of the Districts and Provinces aforesaid and also of a tract
of country in Dehra Dhoon in the North-Western Provinces known as Jounsar
‘Bawur ; it is enacted as follows :(— ‘

Preamble.

1. 'The Rules made as aforesaid by the Lieutenant-Governor of the
Rules relating to jurisdiction and N Orth-Western Provinces relating to the jurisdic-
prosedure of Revonue Dificons & tion and procedure of the Revenue Officers, and for
' ~ the superintendence of the settlement and of the.
realization of the Public Revenue, and of matters relating to rent, within the
said Districts of Jhansi, Jaloun and Lullutpore, shall be deemed valid for all
purposes from the date on which such Rules were issued.
‘ ' 1T, The

Price 9 PiIss.
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‘thig Act to come into aperation.
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1I. The huleb made as aforesaid by the Lientenant-Goveruor of the

Rules relating to the administration  Norbli- Western Provinces for the a,dmlmstratlon of
of Civil Justice: to be deemed valid from

date of issue nntil the coming into oper-  Civil Justice within the said Dlstncts, and there-:_

:f::b gff fg;:tAiftt(:xms(}lzllll f)ﬁ};dto Y after extended to the Proviuces of Kumaon and
Gurhwal as aforesaid, shall be deemed valid for all purposes from the date on
which they were issued until this Act shall come into operation. S0 mueh of
the said Rules as relates to the establishment of Courts of Civil Judicature,
and provides for the trial of suits and appeals by Commissioners, Deputy Com-
missioners of Districts, Assistant Commissioners, Extra Assistant Commission-
ers, and Tehsildars, together with so much of the said Rules as relates to the
periods of appeal from decisions and orders made by such Courts, shall continue
to be in force after this Act shall have come into operation.

IIT. No decision, order, or proceeding of any Court or Officer under any
Validity given to all decisions, &, Of the said Rules, made and extended as aforesaid
Keftmethe couing iato operation of s by the Lieutenant-Governor of the North-Western
Provinces, shall be quebtwued on the ground of such order, or decision, having

been passed, or of such proceeding having heen held, before the date hxed tor

o

IV, Except as in this Aet is otherwise provided, the proceedings in Civil
Proveedings in Civil suits how to he  SUiUS Of ‘every description between party and party,
FEZHIGS brought in the said Courts of Civil Judicature, shall

be regulated by the Code of Civil Procedure. ‘ '

V. Every suit shall be instituted in the Court of the lowest grade com-
In what Courts suits to be instituted, petent to tl‘y lt-.

VI. 1t shall be lawful for the Commissioner or for the Deputy Commis-.
Power of Commissioner and Deputy  sioner of a District to withdraw any suit instituted
i?? ;?zﬁ:;%?ﬁltss &f&-ﬁmtg stituted in any Oourt subordinate to the Court of such
Commissioner or Deputy Commissioner, and to try such suit himself, or to
refer it for trial to any other Court subordinate %o his authority and competent

in respect of the value of the suit to try the same.

VII. If the suit be for land or other immoveable I')roperty situate within

Trial of suits for immoveable pro- the 10@&1 ln’_mts Of the jurisdiction Of diiferent

pei'ty situate within the jurisdiction GOlll'tS, the suit ma-v he bl‘OIight in any Court
of different Courts. -

' otherwise competent to try it, within the jurisdic-

- tion of Whlch any portion of the land, or other immoveable property, in suit is

situate
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situate ; but in such case the Court in which the suit is br rought, shall apply to
the Deputy Commissioner of the District if the suit is brought in any Court
subordinate to the Deputy Commissioner, or to the Commissioner if the Court
in which the suit is brought is the Court of a Deputy Commissioner, for author-
ity to proceed with the same.

VIIL. The periods of regular and special appeal prescribed in the Rules,
which by Section II of this Act are to continue in
force after this Act shall have come into operation,
shall be reckoned from and exclusive of the day on which the judgment
appealed against shall have been pronounced, and also exclusive of such time
as may be requisite for obtaining a copy of the decree from which the appeal
is made. Appeals from orders, when such appeals are allowed by the Code of
Civil Procedure, shall be presented within the same period as appeals from
decrees.

Periods ot appeal how to be veckoned.

IX. Act XLV of 1859 (fo provide for the Limitation of suits) is hereby

Act XIV of 1859 extended to cer. €Xbtended to the said Distriets of Jhansi, Jaloun

fein distriots and proviggy and Lullutpore, and to the said Provinces of

Kumaon and-Gurhwal, and shall take effect therein from the date on which

this Act comes into operation, s11bJect to the provision contained in Section

XXIV of the said Act XIV.of 1859, as regards pcndmo* suits instituted within
two vears from the date above mentioned.

X. It shall be lawful for the Lieutenant-Governor of the North-Western

‘ Provinces by notification in the Official Gazette, to

Operation of Regulations and Acts . . . ) . ) ,

may be extended to the same ds- extend to the said Districts and Provinces the
triets aud provinces, &e. . L. .

operation of any Regulation or Act now in force

in the Distriets, under his Government, which are subject to the General Regu-

lations, and to declare in whom any authority to be BXGIOISGd under any

Regnlation or Act so extended shall be vested.

XI. The administration of Civil and Criminal Justice, and the superin-
Adbiistration of justice and collec-' tendence of the settlement and 1'ealizat.ion of the
tion of Revenue in tract known ss Public Revenue, and of all matters relating to rent,
Jonsar Buwurin whom to b vestsl o ithin the tract of countrj in the Dehra Dhoon
called Jounsar Bawur, are hereby vested in such Officer or Officers asthe
‘Lieutenant-Governor of the North-Western Provinces may, for the purpose of
tribunals of first instance or of reference and appeal, appoint.

XII. The
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X1I. The Officer or Officers so appointed shall be guided by the Rules
Rules for admmlstmmn; ; made before the date fixed for this Act to come

into opelatlon by the Lieutenant-Governor ot the
. North-Western Provinces under the authority of Act XIV of 1861 (o remove
certain tracts of country in the Rolilcund Division from the jurisdiction of the
tr zbzmals established under the General Reg Julatwns and Acts), for the guidance

of the Officers appointed to administer the tracts of country described in the
said Act.

+~ XIII. The Lieutenant-Governor of the North-Western Provinces may,
Code of Civil Procedure may be ex- . Dy Dotification in the Official Gazette, extend the
T Code of Civil Procedure to the said tract of country

known as Jounsar Bawur and the tracts of country described in the sald Aet
- XTIV of 1861.

XIV. Nothing in this Aet, or in the said Act XTIV of 1861, shall be held

‘ to exclude the said tract of country known as
Such tracts not to be held excluded ]
_ by this Ack or Act XIV of 1861 from Joumnsar Bawur, or the tracts of country desecribed

| the SR e O in the said Act XIV of 1861, from the '_opera,tion
~of the Indian Pcnal Code,——. .

e ' " XV. This Act shall come into operalion vn
Operation of Act,
the first day of May 1864.



" MARRIAGE.

ARRANGEMENT OF SECTTIONS.

Parr 1.

As to the persons by whom Marriage may be solemnized.
SrorIoN, ;

1. Marriage between persons professing the Christian Religion to be solemnized according
)

Ed

to the provisions of this Aet.

2. By whom to be solemmnized. %

8. Declaration and certificate no longer required.

4. Licenses to solemnize marriage by whom to be granted;

5. Marriages solemnized otherwise than according to this Act to be void.

6. Marriages already solemnuized by certain persons to be deemed valid.

BBl T,
As to the mode of solemnizing Magrriages under this Ac?.
7. Notice of intended marriage to whom to be given. -
~ Form of notice. '
Proviso.
8. Publica;t’{ion of such ﬁotice,
9. Notice of intended marriage in private dwelling.
- 10. Notice Wile'n'one of the parties intending marriage is under t“'renty-one years of age.

11, Publication of such notice.
12. Appointment of Se;ior Marriage Registrar.

18, | Tssue of certificate of notice given and declaration made.

Proviso. -

14, Certificate in certain cases not to issue until fourteen days after receipt of notice




SecTION.

15.
16.
17.
18.
19.
20.
21,

2%,

23,

24

b,

26.

27.

28.

29,

30.

31

32.

Declaration to be made before issue of certificate. *
Consent of parent or guérdian when necessary.
What persons may prohibit issue of certificate by notice.
Minister how to proceed on receipt of such notice, &e.
Proceedings before issue of certificate in the case of Native Christians.
Torm of certificate.
After issue of certificate, marriage may be solerﬁnized.
Certificate to be void if marriage be not solemnized within two months,
Proof of marriage in accordance with the provisions of part I of this Act:
Panr 111 .
Time for -solemnizing Marriages.

Hours between which marriages to be solemnized.
Proviso. - : i

Parr 1V, - B ’
As to the Registration of Marriages in Indic.

Marriages with certain-exceptions to be registered as hereinafter prescribed.

Proviso. ' Yo . o

Registmtion of marriages solemnized by Clergymen of the Church of | England.

Quarterly returns to Archdeaconry.

Registration and returns of marriages by Clergymen of the Church of Scotland.

Marriages solemnized by certain persons to be entered in a ‘Register Book and

also in a eeljtiﬁcate,
Such entries to be signed and attested.

Such certificate to be forwarded to Marviage Registrar, copied, and transmitted to

Government.

Copies of certificates how to be entered and numbered.



SreTion.

38.

34.

35,

36.

BT,
38.

39.

40.

41,

42.

43,

44,
45.
46.
47.

-48,

49,

-50.

it

Registrar to add number of entry of copy to the certificate, &c.

Custody and disposal of Register Book of marriages solemnized under Part V of this

Act.
Transmission of certificates of certain marriages to Secretary of State for India.
Correction of errors.

Searches may be made and copies of certificates given,

“Appropriation of fees.

L] . : . ° . 1 .
Certified copy of entry in Marriage Register, &c., to be received as evidence of mar-

viage without further proof.-

These provisions not to apply to Registers or certificates of certain marriages

solemnized by Marriage Registrars.
Parr V.
Ads to the Marriage of certain Native Christians.

Provision for marriages of certain Native Christians.

No notice necessary before marriage, but certificate of marriage may be given,

Conditions.

On marriage (the conditions having been fulfilled), licensed person to grant a certifi-

cate thereof.
Licenses may be revoked,

Grant or revocation of license how to be notified.

- Marriages performed under the provisions of Section XLIT to be valid,

Register Béok ;oo be kept.
Searches to be allowed in the Register Book.
| Parr VI,
As ‘o Penalties.

Punishment for false oath, declaration, notice, or certificate, for procuring marriage.

Punishment for forbidding the ssve by a Marriage Registrar of a certificate by false

representation.



iv
- Szorion.
51. Punishment for a person, not duly authorized, solemnizing a marriage.
52. Punishment for solemnizing a marriage otherwise than between certain howrs, &e. -

53. Punishment for solemnizing marriage when either party is uunder age within a cer-

tain time after notice,

B54. Punishment for Registrars issuing certificates, or solemnizing marviages, without

publication of notice, &e.

B5. Punishment for persons authorized under this Act, but not being Clergymen of the
. !

- B8 Church of England or. of the Church of Scotland, solemnizing marriages
without publication of notices, &c.

56. Punishment on unlicensed p‘erson pretending to graut certificate of marriage
under Part V.,

57. Punishment for making false entries.
58. Jurisdiction to punish offences punishable under this Act.

59. Code of Criminal Procedure applicable to investigations and committals under thie
Act. '

80. Meaning of “ Church of England.”
And of ““ Church of Scotland.”

6l. Operation of Act.



ACT No. XXV or 1864.

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL.

(Received the assent of the Governor-General on the 9th April 1864).

An Act to pr ov’ade Surther for the solemmization of Marriages in India of
persons pr Qfessmg the Christian Religion.

WHEREAS it is expedient to provide further for the solemnization of
" marriages in India of persons professing the Chris-

Preamble,
tian Religion ; It is enacted as follows :—

Part 1.

As to the persons by whom Marriage may be solemnized.

I. From and after the first day of July 1864 no marriage between
persons, one of whom is a person, or both of whom
Marriage between persons professing . . 4 S
the Chyistian Religion tobe solemnized ~ are persons, professing the Christian Religion,
according to the provisions of this Act. . o° .
shall be solemnized, except in accordance with the

provisions hereafter stated in this Act.
By whom to be solemnized. I1. Marriages may be solemnized in India—

1st.—By any person who has received episcopal ordination, provided that
the marriage be solemnized according to the rules, rites, ceremonies, and
customs, of the Church of which such person is a Minister.

2nd.—By any Clergyman of the Church of Scotland, provided that such
marriage be solemnized according to the rules, rites, ceremonies, and customs,
-of the Church of Scotland.

3rd.—By, or in the presence of, a Marriage Registrar under the provi-
sions of the Statute 14 and 15 Vie., cap. 40, or of Aet V of 1852 (for giving
effect to the provisions of am Act of Parliament passed in the 15th year of
the reign of Her present Majesty entituled an Act for marriages in India) of
‘the Governor-General of India in Council.

4th.—By

Price 4 ANNASs.
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4h.—By any Minister of Religion, who, under the provisions of this Act,
has obtained a license to solemnize marriages. .

'5th.—By any person who, with respect to marriages between Native
Christians, shall have received under the provisions of Part V of this Act, a
license to grant certificates of marriage.

ITI. From and after the first day of July 1864, the declaration and
Declavation and certificate no longer  CETGIficate requived by the Statute 58, Geo. III,
reduived. cap. 84, and Act XXIV of 1860 (for the solemmiza-
tion of Marriages in India by ordained Ministers of the Church of Scotland)
of the Governor-General of India in Council, shall be no longer required.,

IV. From and after the first day of July 1864 the Governor-General of
icanses o solamaize marvingo by India in Counecil, the Governors of Madras and
VholRE S T Bombay in Council, and the TLicutenant-Governors
of Bengal, the North-Western Provinces, and the Punjab, shall have authority
to grant licenses to Ministers of Religion, to solcmmnize marriages within the
territories subject to such Governor-General, Governors, and Tieutenant-
Governors respectively.

V.—Trom and after the first day of July 1864, all marriages solemnized
in India otherwise than in accordance with the
ac(\;lclﬁrl,;giz uied othore i M1 provisions of Seetions T and IT of this Act, shall

be null and void. :

VI. All marriages solemnized in India before the first day of July 1864
B ol et vy by persons who have not received episcopal ordi-
rartain ey Al nation, or who have not otherwise received express
authority to solemmze such marriages under Acts of Parliament or Acts of
the Governor-General of India in Council, if not otherwise invalid, shall be
deemed valid to all intenfs and purposes.

Parr TI.

As to the mode of solemmizing Marriages under this Act,

VII. Tn every case of intended marriage between persous, one or both

Notice of intended mariage to OL ‘whom shall be a person or persons professing
whou to be given. - Foumof motice. . 4he Christian Religion, otherwise than—

the provisions of the Statute 14 and 15 Vic., cap. 40, or of"
the said Act V of 1852 of the Governor-General of India in Council : or
2ud . — By
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9nd.—By a Clergyman of the Church of Zngland according to the rites,
rules, ceremonies, and customs, of that Church: or

3rd.—By a Clergyman of the Church of Scotland according to the rites,
rules, ceremonies, and customs, of that Church : or

4th.—By a person who has received a license to grant certificates of mar-
ringe between Native Christians under the provisions of part V of this Act—

One of the parties shall give notice in writing according to the form
prescribed by the Schedule (A) to this Act annexed or to the like effect, to
the Minister of  Religion whom he shall desire to solemnize the said marriage,
and shall state therein the name or names, and the profession or condition, of
each of the parties intending marriage, the dwelling place of each of thei,
and the time (mot being less than four days) during which each has dwelt
thers, and the Church, Chapel, or other place of, or generally used for, public
worship, or the private dwelling in which the marriage is to be solemnized.
Provided that if either party shall have dwelt in
the place stated in the notice during more than
one calendar month, it may be stated therein, that he or she has dwelt there
one month and upwards. Provided also that at any place or Station where
there is a Church or Chapel, or other building generally used for public
worship, 10 Clergyman of the Church of England shall solemnize a marriage
in a private dwelling or in any place except in such Church or Chapel, or
other building generally used for public worship, unless le has received a
special license authorizing him to do so from and under the hand and seal of
the Bishop of the Diocese, or from the Commissary of such Bishop. Tor
such special licence the Registrar of the Diocese shall be entitled to charge
such additional fee as the Bishop of the Diocese may sanction.

Proviso.

VIII. The Minister of Religion to whom such notice shall have been
delivered, if he shall be entitled to officiate in the
Church, Chapel, or place of, or generally used for,
public worship in which it is intended to solemnize the said marriage, shall
publish every notice of marriage received by him, by causing the same to be
published and affixed in some conspicuous part of the said Church, Chapel,
or place of, or generally used for, public worship in which it is intended that
the said marriage shall be solemnized. If such Minister of Religion shall
not be entitled to officiate as a Minister in such Church, Chapel, or place of,

or

Publication of such notice.
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or generally used for, public worship, he shall at his option either return the
said notice to the person delivering the same to him, or shall deliver the same
to some other Minister entitled to officiate in such place of worship, who shall
thereupon cause the same to be so published and affixed in the said Church,
Chapel, or place of, or generally used for, public worship.

IX. If it be intended that the marriage shall be solemnized not in a

Church, Chapel, or other place of, or generally

et loe ﬁig‘m‘“"ed martiage i pri- - ced for, public worship, but in a private dwelling,

the Minister of Religion receiving the notice pre-

scribed in Section VII shall forward it to the Marriage Registrar of the District
who shall affix the same to some conspicuous place in his own Office.

X. When one of the parties intending marriage (not being a widow or
widower) is under twenty-one years of age, every

intoai S e teemaries Minister as aforesaid who shall receive such notice,
years of =3y and who shall not forthwith return such notice to
the party delivering the same under Section VIIL shall, within twenty-four
hours after the receipt by him thereof, send or cause to be sent. by the
Post, or otherwise, a copy of such notice to the Marriage Registrar of the

District.

XI. The Marriage Registrar of the Distriet on receiving any such
notice shall affix the same to some conspicuous
place in his own Office.

Publication of such notice.

XTII. If'there be more Marriage Registrars than one in any District, the
Appointent of Senior Maniage local Government shall appoint one of such Reg-
Registrar. istrars to be Senior Marriage Registrar, and such
notice as aforesald shall be sent to such senior Marriage Registrar, who on
receiving the same, shall, besides affixing it in the manner laid down in the
last preceding Section, send or cause to be sent a copy of such notice to all
the other Marriage Registrars in the same District, who shall likewise affix

the same in their own Offices or Churches, Chapels, or places or worship as

aforesaid.

XITI. Any Minister of Religion who shall consent or intend.to solemn-

Tssue of certificate of notice given i%Ze any such marriage as aforesaid, on being re
and declaration made. quired so to do by or on behalf of the party by
whom the notice was given, and upon one of the parties intending marriage
making
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making such declaratlon as is hereinafter reqmrod shall 1ssue under his hand
a certificate of such notice having been given and of such declaration It aving
been made. Provided no lawful impediment ac-
cording to the law of Zingland be shown to the
satisfaction of such Minister why such certificate should not issue, and the
1ssue of such certificate shall not have been sooner forbidden in the manner
hereinafter mentioned, by any person authorized in that behalf.

Proviso.

XIV. When by such declaration it appears, or when it is otherwise
knowu to such Minister of Religion, that one of the
Certificate in  certain cases not %o .

issue until fourteen days after receipt  the parties intending marriage, not bem o a widower

of natice. . .
. or widow, 1§ under twenty-one years oi age, such
Minister shall not issue such certificate until the expiration of fourteen days

after the receipt by him of such notice of marriage.

XV. Before any such cer tlﬁmte as aforesaid shall be issued by any such
Declaration to be made before fssue Miinister, one of the parties intending marviage
of certificate. shall appear personally before such Minister, and
shall make a solomn declaration that he or she believes that there is not any
impediment of kindred or affinity or other lawful hindrance to the said mar-
riage, and when cither or each of the parties, not being a widower or widow,
is under the age of twenty-one years, that the consept of the person whose
consent to such marriage is required by law has been obtained thereto, or
that there is no person resident in India having authority to give such consent,
as the case may be. ’

XVI. The father, if living, of any party under fwenty-one years of age,
Consent of parent or guardian when SUCh party mot being a widower or widow, or if
necesmy: the father be dead the guardian or guardians of
the.person of the party so under age lawfully appointed, or one of them, and
in case there. be no such guardian then the mother of such party, shall have
authority to give consent to the marriage of such parly, and such consent is
hereby required for the marriage of such party so under age, unless there be
no person authorized to give such consent resident in India.

XVl Every person whose eonsent to & marriage is vequired as afore-

] apah: | =N . 3
s pIol oy proibit il B said, is hereby authorized to prohibit the issue of

certificate by notice. the certificate by any Minister as aforesaid, at any

time before the issue of such certificate, by notice in writing to such Minister,
subseribed
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- subscribed by the person authorized as aforesaid, with his name and place of
abode, and his or her character in réspect of elther of the parties, by reason
of which he or she is so authorized.

XVIII, If any such notice prohibiting the marriage shall be received
Minister how bo 'pmceed' on roceipt by such Minister hs aforesaid, he shall not issue
of such notice, &c. his certificate, and shall not solemnize the said
marriage until he shall have examined into the matter of the said pro ohibition,
and shall be satisfied that the person prohlbltmg the said marriage -is not
authorized by law so to do, or until the notice of the said prohibition be
withdrawn by the person who gave the same.

A3

XIX. When any Native Christian about to be married takes a notice of
Proceedings bofore issuc of cortificate  MIATTIAgE to a Minister of Religion, or applies for
in the CHNREERRRHEE: i< tians- a certificate from such Minister, such Minister
shall, before issuing such certificate, ascertain whether such Native Christian
is cognizant of the purport and effect of the said notice or certificate, and if
not, shall tramslate or cause to be translated the said notice or certificate to
such Native Christian in the language of such Native Chmstla,n, or in some
language which he understands.

XX. The certificate to be issued by such Minister as aforesaid, may be
in the form preseribed by the Schedule (B) to this

Form of certificate. J
Act annexed, or to the like effect.

XXTI. After the issue of the certificate by such Minister of Religion,
. . . marriage may be solemnized between and by the
After issue of certificate, marriage ] h j L . *
may be solemmized, parties therein described according to such form
or ceremony as such Minister shall see fit to adopt. Provided that it be
-solemnized in the presence of at least two witnesses.

XXII. Whenever a marriage is not solemnized within two calendar
Certificate to be void if marmiege e  T0OTLEMS after the date of the certificate which shall
not solemnized within fwo months. - hgye been issued by such Minister as aforesaid,
such certificate and all other proceedings thereon shall be void, and no person
shall proceed to solemnize the said marriage until new notice shall have been

given and certificate thereof issued in the manner aforesaid. ’ _
XXTIII. Provided
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XXIII. Provided that whenever any marriage has been solemnized by &
Proof of marriage in accordance with Minister of Religion in accordance with the pro-
‘the provisions of Part I of this Act. visions of Part T of this Aet, it shall not be neces-
sary in support of such marriage to give any .proof in respect of the dwelling
of the parties, or of the consent of any person whose consent is thereunto
required by law, or of the notice of marriage, or of the certificate or the
translation thereof respectively, or in respect of the hours between which the
same may have been solemnized ; nor shall any evidence be given to prove
the contrary in any suit touching the validity of such marriage.

Parr IT1.
Time for solemnizing Marriages.

XXIV. Every marriage solemnized in India from and after the first day
Hours hetween which marrisgesto Of July 1864, by any person who has received
bo salomnlE episcopal ordination, or by any Clergyman of the
Church of Scotland, or by any Minister licensed under this Act to solemnize
marriages, shall be solemnized between the hours of six in the morning and
sevefl in the evening. But the provisions of this
Section shall not apply to a Clergyman solemniz-
ing a marriage under a special license permitting him to do so at any hour
other than between six in the morning: and seven in the evening, from and
under the hand and seal of the Bishop of the Diocese or from his Commissary.
For such special license the Registrar of the Diocese shall be entitled to
charge such additional fee as the Bishop of the Diocese may sanction.

!

Proviso.

Parr IV,
As to the Registration of Marriages in India.

XXV. All marriages solemnized in India from and after the first day of
July 1864, between persons both or one of whom
shall profess the Christian Religion, except mar-
riages solemnized under the said Stalute 14 and 156
Vie., cap. 40, and the said Act V of 1852 of the Governor-General of India-in
Council, shall be registered in the manner hereinafter prescribed. Provided
that no omission or defect in such registration shall
invalidate any marriage not otherwise invalid.

‘ XXVI. Every

Marrviages with certain exceptions
to be registered as lereinafter pre-
seribed.

Proviso.
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XXVI. Every marriage solemnized by a Clergyman of the Church of
Tegistration of marriages solemnized England shall be registered by the Cler gyman
by Clergymen of the Chureh of Eng- . . o - .
land. solemnizing the same in the Register of Marriages
of the Station or District in which the marriage shall be solemnized, according

to the form contained in the Schedule (C) to this Act annexed.

XXVII. Every Clergyman ofthe Church of England shall send four
times in every year returns in duplicate, authen-
ticated by the signature of such Clergyman, of the
entries in the Register of Marriages solemnized at or in any Station or
District at which such Clergyman shall have any spiritual charge, to.
the Regletrar of the Archdeaconry to which he shall be  subject, or
within the limits of which such Station or District shall be situated. Such
quarterly returns shall contain all the entries of marriages contained in the
said Register from the first day of January to the Ghirfy-first day of March,
from the first day of April to the thirtieth day of June, from the first day of
July to the thirtieth day of September, and from the first day of October to
the thirty-first day of December, of each year respectively, and shall be trans-
mitted by such Clergyman within two weeks from the expiration of each of-
the ‘quarters above specified. The said Registrar upon receiving the same
shall transmit one duplicate to the Secretary to the Government at the Presi-
dency in which such Archdeaconry shall be.

Quarterly retwrns to Archdeaconry.

XXVIII. Every marriage solemnized by a Clergyman of the Chureh of
lngzgff;&glg;g;mulitf“tll?: of mar Scotland shall be registered by the Clergyman
Scotland. solemmzmg the same in a Register -of Marriages
to be kept by him for the Btation or District in which the -marriage shall
be solemnized, in the form prescribed in Section XXVI for marriages
solemnized by Clergymen of the Church of England, and such Clergy-
man shall forward quarterly to the Secretary to Government, through the
Senior Chaplain of such Church, returns similar to those prescribed in the
preceding Section for Clergymen of the Chureh of England, of all marriages
solemnized by him.

XXIX. After the solemnization of any marriage under this Aet by any
. . personr who has veceived episcopal ordination, but
Marriages solemnized - by certain . ) .

persous to be enterfed in & Register Book - Who is not a Clergyman of the Church of England,

and also in a cortificate, v e, .. . .
or by any Minister of Religion licensed under this
Act to solemnize marriages, the person solemmnizing the same shall forthwith
. register -
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register such marriage in duplicate :—that is to say, in a Marriage Register
Book to be kept by him for that purpose, according to the form prescribed by
the Schedule (D) to this Act annexed, and also in a certificate attached to the
Marriage Register Book as a counterfoil. ‘

‘ ‘ v . . :

- XXX. The entry. of such marriage in both the certificate and Marriage
Register Book shall be signed by the person by
tested. whom tI% said marriage has been solemnized and

also by the parties married, and shall be attested by two witnesses who
were present at the solemnization ¢f the marriage, and every such entry shall
be made in ovder from the beginning to the end of the bock, and the num-
“ber of the certificate shall correspond with that of the entry in the Marriage
Register Book. )

Such entries to be signed and at-

XXXI. The ’pérson solemnizing the said marriage shall forthwith sepa-
: rate the certificate from the Marriage Register
Such cortificate to be forwarded to 4300k, and transmit it within one calendar month
Marvinge Hogistran, copled, and B4 fo1m the timo of the solemnization of the said mar--
riage to the Marriage Registrar of the District in
which such marriage.was solemnized, or, if there be more Marriage Registrars
than one, to the Senior Marriage Registrar, who shall cause the same to be copied
" into a hook to be kept by him for that purpose, and shall transmit all the said
certificates which he shall have received during th’e month, with such number
and signature or initials added thereto as are hereinafter required, to the Sec-
retary to the Government of the Presidency or Lieutenant-Governorship within
‘which he resides, together with the certificates from his own Marriage Register
Book which he shall traggmit under the twelfth Section of the said Statute 14
and 15 Vie., cap. 40, but distinct therefrom.

XXXII. Such copies shall be entered in order from the beginning to the
) ) end of the said book, and shall bear both the num-
Copies of certificates how to be en- " . .
Lered and wunibered. : ber of the certificate.as copied, and also a number
to be entered by the Marriage Registrar indicating the number of the entry of
the said copy in the said book, according to the order in which each certificate
was received by the said Marriage Registrar.

XXXI1I. The Marriage Registrar shall also add such last mentioned
Registrar to add nmumber of entry o 1UMber of the entry of the copy in the book, to
copy to the cortifiocte, &e. the certificate, with his signature or initials, and
shall
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shall at the end of every morth transmit the same to the Secretary to the
Government of the Presidency, or Lieutenant-Goyvernorship, as aforesaid.

XXXIV. The person solemnizing any such marriage as is provided for in
Custody and disposalof Register ook Part ¥ of this Act, shall keep safely the said Reg-
2? J’ﬁf;iac%es solemmized undler Part V. tor Book until the same shall be filled, or if he
shall leave the District in which he solemnized the marriage hefore the said

. i .
hook is filled, shall make over the same to the person who shall succeed to his

- duties in the said District, who shall keep safely the same, and shall cnter

therein the entries by this Aet required to be made in respect of any marriage
solemmized by him within the said Distriet ; and the person having the control
of the book at the time when the same shall be filled, shall transmit the same
tothe Marriage Registrar of the District, or, if there be more Marriage Regis-
trars than one, to the Senior Marriage Registrar, who shall transmit the same
to the Seeretary to the Government at the Presidency as aforesaid, to be kept
by him with the records of his Office. ‘

- XXXV. Provided that with regard to the marriages so certified, of which |

it may appear to the Governor-General of India in

M;f?;;‘;‘;?“é;’“ (S’fe,ff;;?;“i} Sootaln  Oouncil desirable that evidence shall be transmit-
India. ted to England, the Secretary to the Government
shall, at the end of every three calendar months in each year, send zll the

certificates of marriage sent'to him as. aforesaid during such three months,
signed by him, to the Secretary of State for India, for the purpose of being
delivered to the Registrar General of Births, Deaths, and Marriages.

XXXVI. Any person charged with the duty of registering any marriage,
i who shall discover any error to have been commit-

Correction of Errors. g .
: tedin the form or substance of any such entry,

- may within one calendar month next after the discovery of such error, in the

presence of the parties married, or, in case of their death or absence in the
presence of two other credible witnesses who shall respectively attest the same,
correct the erroneous entry according to the truth of the case, by entry in the
margin without any alteration of the original entry, and shall sign the mavgin-
al entry, and add thereunto the day of the month and year when sueh correc-
tion shall be made, and such person shall make the like marginal entry,
attested in the like manner, in the certificate thereof, and in case such certifi-
«cate shall liave been already transmitted to the Secretary to the Government

of




ACT No. XXV or 1864. ’

of the Presidency or place within which he resides, such person shall make
and transmit in like manner a separate certificate of the original erroneous
entry, and of the marginal correction therein made.

XXXVIL. Every person solemnizing a rarriage under this Act and
hereby required to register the same, and every
~ Searches may be made and copics Marriage Registrar or Secretary to Government who
of certificates given. shall have the custody for the time being of any
Register of \Iarrmoes, or of any certificate or copies of certificate under
this Act, shall at all reasonable times allow searches to be made of any
Marriage Register Book, or of any certificate, or duplicate, or copies of
certificate in his custody, and shall give a copy under his hand of any
entry or entries in the same on the payment of the fees hereinalter mention-
ed: that is, for every search extending over a period of not more than one
_year the sum of one Rupee, and four annas additional for every additional
_year, and the sum of one Rupee for every single certificate.

XXXVIII. Al fees received by a Marriage Registrar or Secretary shall
be accounted for and paid over by him to Govern-
ment, and all fees received by a person solemniz-
ing a marriage not being a Marriage Registrar, may be retained by such person.

Appropriation of fees,

X}JX Eyery certified copy, purporting to be “signed by the person
entrusted under this Act with the custody of any
Regfsii‘f e T of cntry in Murtinge  Marriage Register or certificate or duplicate cer-
of marriage withouhenrcot, tificate required to be kept or delivered under this
Act, of any entry of a marriage in such Register, or of any such certificate or
-duplicate certificate, shall be received as evidence of the marriage purporting
to be so entered, or of the facts purporting to be so certified therein, without
further proof of such Register or certificate, or duphemtc copy, or of any entry
therein respectively, or of such copy.

XL. Nothing contained in this Part of this Act shall apply to the Regis-

These provisions not to apply to  ter or certificate of any marriage solemnized under

ﬁ:ﬁ‘fﬁ;ﬁ; ‘;Llefﬁ;?gﬂﬁmi,y OfM;iif:;f. the said Statute 14 and 15 Vic., cap. 40, or the said

Reglstrare Act V of 1852 of the Governor-General of India in
~Counecil.

XLI. And

st
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Parr V.

As to the Marriage of certain Native Christians.

XLI. And whereas it is expedient to make provision for the mafriage
P}‘O\'isioq f.;n' marriages of certain of certain Native Christians to whom the Pl‘OVi—
Native Cluistians. sions of the said Statute 14 and 15 Vie., cap. 40,
and the said Act V of 1852 of the Governor General of India in Couneil are
found not to be suitable, it shall be lawful for the local Government of any
Presidency or place, or the Chief Commissioner of any Province, to issue a
license to any person, authorizing him to grant certificates of marriage
between Native Christians, being converts from any religion in India.

XLII. It shall not be a necessary preliminary to the grant of a certifi-
K ot R ea.te.z by aly person 1ioensef1 under th.e last pre-
viage, but certificate of marringe may  ceding Section, that any notice of marriage should
be iy " have been given by either of the parties to such
marriage, or that any certificate should have been issued of any notice having
been given under the provisions of the said Aét V of 1852 of the Governor-
General of India in Council, or otherwise, and every marriage between
Native Christians as aforesaid applying for a certificate under this Part of
this Aect, shall be certified under this Part of
' this Aet if the following conditions be fulfilled,
and not otherwise:

Conditions,

1. The age of the man intending to be married shall exceed sixteen
years, and the age of the woman intending to be married shall exceed
thirteen years :

9. The man and the woman shall not stand to each other within the
prohibited degrees of consanguinity or affinity :

- 3 Neither of the parties intending to be married shall have a wife
or hushand still living :

4. In the presence of the person so licensed and of at least two wit-.
nesses, each of the parties shall say to the other—

«“T call upon these persons here present to witness that I, A. B., in the
presence of Almighty God, do take.thee, C. D., to be my lawful wedded wife
(or husband),” or words to the like effect : ' ' :

5. That such declaration be made between the hours of six in the
morning and seven in the evening.

XLIIT. When.
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- XLIII. When in respect to any marriage falling under this Part of
On rarsiase. (tho conditions Lavine, NS Act, the conditions prescribed in the last
beem g‘ffﬁffe‘éﬁ"iiﬁinie%"';eis‘fﬁ’io‘Z‘I-X,‘ﬁ‘ preceding Section shall have "been fulfilled, it
‘a certificate thereof.
shall be the duty of the person licensed as afore-
said, in whose presence the said declaration shall have been made, to grant
a certificate of such marriage on the application of either of the parties to
such marriage on the payment of a fee of four annas. Such certificate shall
be signed by such licensed person, and shall be reeeived as conclusive evi-
dence of such marriage having been performed, in any suit touching the
validity _of such marriage, and no evidence to prove the contrary shall be
received in any S}lch suit.
XLIV. The local Government, or the Chief Commissioner, may at any
] : time revoke any license granted by such Govern-
Licenses may be revoked. ment or Chief Commissioner under Section XIJ
of this Act.

XLV. The grant or reévocation of any license under Sections XLI and
Grant or revocation of license how XLIV respectively of this Act Sh&l_]. be notified
. o bo notigl ~in the Official Gazette.

XLVI. All marriages performed between Native Christians as aforesaid,
I - k3 1 . o, Ij 7
Maringes performell under 418 pro- il acco dance with the provisions of Section XLIT
visions of Section XLIL to bevalid. of this Act, shall be good and valid to all intents
and purposes.

XLVII. A Register Book of all marriages of which certificates shall
be granted under Section XLIIT of this Act, shall
be kept by the person granting such certificates
in his own vernacular language. Such Register Book shall be kept accord.-
ing to such form as the local Government shall from time to time pfes'cribe,
and true extracts therefrom duly authenticated shall be deposited at such
places and at such times as the local Government shall direct.

" Register Book to be kept.

XLVIII. Every person licensed under this Act to grant certificates of
Searches to be allowed in the Regis- - Marriage and who shall have the custody of a
b gk Maxriage Register -Book under the last preceding
Section, shall at all reasonable times allow search to be made in such Book
in his custody, and shall give a copy certified under his hand of any entry
' or
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or entries in the same on the payment of the fees hereinafter mentioned :
that is to say— for every search extending over a period not exceeding two
years the sum of eight -annas, and two annas additional for every
additional year.

Parr VI.

[

As to Penalties.

XL1X. Whoever intentionally makes any false oath or declaration, or
‘ signs any false notice or certificate required by the
o o ﬁ‘;’;tfg‘;i;’“g‘l (},91?:‘2? said Statute 14 and 15 Vic., cap. 40, or the said
ing marxiage. Act V of 1852 of the Governor-General of India
in Council, or by this Ae$, for the purpose of procuring any marriage,
shall be guilty of the offence described in Section 193 of the Indian Penal
Code, and on conviction shall be liable to the punishment prescribed in
that Section.

L. Whoever forbids the issue by a Marriage Registrar of a certificate,

_—— . NEE by falsely representing himself or her.self to be

by a Marriage Registrar of a certificate 3, person whose consent to the marriage is re-
by false vepresentation. - ) .

quired by law, knowing such representation to

be false, shall be guilty of the offence described in Section 205 of the Indian

Penal Code, -and shall on convmtlon be liable to ‘the punishment prescribed

in that Section.

LI, Whoever, not being authorized under Section II of this Act to
B solemnize a marriage shall, on or after the first
a“5:3;3’;223eflfl’;,?z'h?;’:ﬁ;rﬁ-ﬁ;jﬂy day of July 1864, knowingly and wilfully
) solemnize a marriage between persons, one or
both of whom shall be a person or persons professing the Christian Religion,
in the absence of a Marriage Registrar of the District in which such marriage
is solemnized, shall be punished with imprisonment of either description, as
defined in the Indian Penal Code, which may extend to ten years, and
shall also be liable to ﬁlie; or in lieu of a sentence of imprisonment for
seven years or upwards, to transportation for a term of not less than seven
years and not exceeding ten yearsj or if the offender be an European or
American, to penal servitude according to the provisions of Aet XX[V of
1865 (to substitute penal servitude for the puwishment qf transportation in
respect of BEuropean and American Convicts, and to amend the law relating to

the 7*emoval of such Convicts.)
LII. . Whoever
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LII. Whoever shall, from and after the first day of July 1864, knowingly
Punishment for solemnizing & mar- and wilfully solemnize a marriage between per-
i?é‘ugr";,‘kf?.e rm,e,thm betweon cortain sons, one or both of whom shall be a person or
persons professing the Christian Religion, at any time otherwise than between
the hours of six in the morning and seven in the evening, or in the absence
of at least two witnesses, shall be punished with imprisonment of cither
description, as defined in the Indian Penal Code, for a term which may extend
to ‘three years, and shall also be liable to fine. But the provisions of this
Section shall not apply to marriages solemnized under special licenses granted
by the Bishop of the Diocese or by his Commissary.

-LIIL. Any Minister-of Religion licensed to solemnize marriages under
Punichment for solomnizing mar  011SACH, who shall knowingly and wilfully solemnize
slage whon cithor Dy Jsuiier g% a marriage when one of the parties to such mai-
riage, not being a widower or widow, is under
twenty-one years of age, within fourteen days after the receipt by him of
notice of such marriage, shall be punished with imprisonment of either
description, as defined in the Indian Penal Code, for a term which may extend
to three years, and shall also be liable to fine. But the provisions of this
Section shall not apply to marriages solemnized between Native Christians
under the provisions of Part V of this Act,

LIV. Whoever, being a Marriage Registrar appointed under the provi-
busishment N Ceaii AR sions of the said. A(.zt V of 18'52 of the Governor-
ﬁiﬁiﬁﬁ?tﬁhﬁaﬁfgﬁn&?i:;i:gcel,ngg.‘iages’ General of India in Council, shall knowingly
.and wilfully issue any certificate for marriage, or

solemuiize any marriage under the said Act V of 1852, without publishing or
affixing in some conspicuous place the notice of such marriage as dirccted
by the said Act; or after expiration of two calendar months after a certificate
in respect of a marriage shall have been issued by him shall solemnize such
marriage; or shall, without an order of a competent Court authorizing him
to do so, solemnize any marriage when one of the parties intending marriage
(not being a widow or widower) is under twenty-one years of age, before the
expiration of fourteen days after the receipt of such notice as is required by
the said Act, or without sending or causing to be sent by the Post or other-
wise a copy of such notice of marriage to the Marriage Registrar of ‘the
Distriet, or, if there be more Marriage Registrars than one, to the Senior
Marriage Registrar of the District; or shall issue any certificate, the issue
’ of
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of which shall have been prohibited as in this .Act provided by any person
authorized to prohibit the issue thereof, shall be punished with impris-
onment of either description, as defined in the Indian Penal Code, for a téerm
which may extend to five years, and shall also be liable to fine.

LV. Whoever, being a person authorized under the provisions of this
Pumshment for persons authorized Act to solemmize a ma1r1age and not belng a

uader this Act, but not being Clergymen . : ) . o
of the Church of England or of the Clergyman of the Church of England solemnizing

Sé’e‘;‘fi‘ltfoii"ﬁlﬁiiiai?ii‘ﬁ?‘Zﬁéi?éa}lé a marriage after due publication of Banns or under
a license from the Bishop of the Diocese or a Surrogate duly authorized in
that behalf, or not being a Clergyman of the Church of Scotland solemnizing
“a marriage according to the rules, rites, ceremonies, and customs of that
Church, shall knowingly and wilfully issue any certificate for marriage under
this Act, or solemnize any marriage between such persons as aforesaid, with-
out publishing or causing to be affixed the notice of such marriage as directed
in Part II of this Act, or after the expiration of two calendar months after
the certificate shall have been issued by him ; or shall knowingly and wilfully
issue any certificate for marriage, or solemnize a marriage between such
persons, when one of the persons intending marriage, not being a widower
or widow, is under twenty-one years of age, before the expiration of fourteen
days after the receipt of notice of such marriage, or without sending or
causing to be sent by the Post or otherwise a copy of such notice to the
Marriage Registrar, or if there be more Marriage Registrars than one to the
Senior Marriage Registrar of the District; or shall knowingly and wilfully
~ issue any certificate, the issue of which shall have been forbidden under this
Act, by any person authorized to forbid the issue; or shall knowingly and
wilfully solemnize any marriage which shall have been forbldden by any
person authorized to forbid the same, shall be punished with imprisonment
of either description, as defined in the Indian Penal Code, for a term which
may extend to four years, and shall also be liable to fine.

LVI. Whoever, not being licensed to grant a certificate of marriage
Puriment on_ wnlicensed porson under Part V of this Act, shall grant such certi-
pretending to grant certifieate of mar-  fl cate intending thereby to make it appear that he
o is so licensed, shall be punished with imprison. .
ment of either deseription, as defined in the Indian Penal Code, for a term
which may extend to five years, and shall also be liable to fine.

LVII. Whoever
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LVII. Whoever shall wilfully insert or cause to be inserted any false
entry in any such Register Book, or such authen-
ticated extract therefrom as is mentioned in Sec-
tion XLVII of this Act, shall be liable to the punishment prescribed by Sec-
tion 198 of the Indian Penal Code. '

Punishm ent for making false entries.

LVIII. Offences punishable under this Act shall be tried under the pro-
Jurisdiction to punish offencespunish-  visions of the Code of Criminal Procedure by the
-able wnder this Act. Court of Session as defined in the said Code of
Criminal Procedure ; provided that no European British subject shall be liable
to be tried for amy offence punishable under this Act except by one of Her
Majesty’s High Courts of Judicature in India. " In cases beyond the limits of
the Presidency Towns of Calcutta, Madras, and Bombay, charges against
European British subjects for any offence under this Act shall be investigated,
- and the committal for trial shall be made under the provisions of Sections
.89, 40, and 41 of the Code of Criminal Procedure, and the trial of European
British subjects under this Act by any of the said High Courts shall be under
the procedure by which the proceedings of the said High Courts are regulated.

LIX. ZExcept as provided in the last preceding Section, the provisions

Code of Criminal Procediise appli- of the Code of Criminal Pro,cedure: shall apply to

~eable to investigutions =gl the investigation and committal in all cases of

charges under this Act. Provided that a summons

.shall ordmauly issue in the first instance, and provided also that offences
_punishable under this Act shall be bailable.

LX. The words ¢ Church of England’’ wherever used in this Act, shall
' mean the United Church of England and Ireland
Meaning of ““Church ?f England. . by law established :

The words ¢ Church of Scotland’ wherever used in this Act, shall

mean the Church of Scotland as by law estab-
_Au of ¢ Church of Scotlanfl,” lishe d.

" LXI. 'This Act shall come into operation on the first day of July
~Operation of Act. 1864.

Schedule
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SCHEDULE (A)—(See Section VI).

Notice 'qf Magrriage.

To the Rev. John Brown, a Minister of the Free Church of Scotland, ot
Calcutta.

I hereby give you Vnotice, that a marriage is intended to be had, within
three calendar months from the date hereof, between me and the other party
hereinr named and described (that is to say),
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Witness my hand, this sizth day of July, one thousand eight hundred and
sixty-four.

(Signed)  JAMES SMITH.

(The Ltalics in this Schedule are to be filled up as'the ecase may be, and

the blank division thereof is only to be filled up when one of the parties lives
in another district.) V

Schedule
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SCHEDULE (B)—(See Section XX).

Registrar’'s Certificate. .

I, the Reverend John Brown, a Minister of the Free Church of Scotland
at Caleutta in Bengal, do hereby certify, that on the sixth day of July 1864,
notice was duly entered in my Marriage Notice Book of the marriage intended
between the parties therein named and described, delivered under the hand
of James Smith, one of the parties (that is to say),
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and that the declaration required by Section XV of this Acthas been duly
‘made by the said (James Smith.)

Date of notice entered 6¢& July) The issue of this Certificate has
1864. | not been prohibited by any person

Date of certificate given 20tk authorized to forbid the issue thereof.
July 1864, :

Witness
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Witness my hand, this Twént@eth day of July one thousand ezght hundred
and siaty-four.

* (Signed) Joln Brown;

Minister of the Free Clurch of Scotlond.

This Certificate will be void unless the marriage is solemmzed on or
before the 20¢% day of September 1864.

(The Ifalics in the Schedule are to be filled up as the case may be, and

the blank division thereof is only to be filled up when one of the parties lives
in another district.)

Schedule (C)
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SCHEDULE (€)—(See Section XXVI).
~ Form of Register of Marriages.
" Quarterly Returns

of
MARRIAGES,
) for
Culentta,
The Archdeaconry of...4 Madras,
: Bombay,
_ Caleutia,
I, Registrar of the Archdeaconry of Madras, do hereby
Bombay,
certify, that the annexed are correct Copies of the Original and Official Quarterly Returns of Marriages
Calevtia,
within the Archdeaconry of Madras, as made and transmitted to me for the Quarter commencing the
! Bombay,

First day of January ending the _T/Liﬁg/—ﬁmt day of March, in the Year of Our Lord One Thousand

Eight Hundred and Sixty-four.
Signature of Registrar

g Caleutts,
Registrar of the Archdeaconry of g Madras,
' . Bombay.
: (Allaﬁaéad, .
MARRIAGES solemnifed at "N Jomess
Bareilly,

Caleutta, &e., &e.

NaMES OF PARTIES,

When | ————--———-—=—=- |, o | Condi- | Rankor Residenee at the | Father’s Name By Einns Names of Witnesses By whom
married. A €% | “fion. | Profession. | time of Marringe. | and Burname. Tt present. married.
Christian. urnanie. 5
1864, Williom John | Hastings | ... |Bachelor| Upholsterer | Hastings' Stréet ..v | Peter Hastings..| Banns ... ‘ggﬁ?nf‘:‘;}gtsiﬂem. Henvy Fisher.
14th July. : 2 " : + Senior Chaplain.
Sophic, Ann | Mitchell | .. |Spinster] .. Lower Civeular Road | Geoffry Mitchell | ;z:ﬁ:f‘et g;fz f %ftlgfél L
&
i A
! T :
i ;
i :.
!
1 ! t -
4

Schedule (D)
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4

PassEp BY THE GOVERNOR-GENERAL oF Inpra 1N CoUNCIL.

" (" Recetved the assent of the Governor-General on the L4tk April 1864,

An Aot to extend the gurisdiction of the Courts of Small Causes at Calcutte,
Madras, and Bombay, and to provde for the appointment of an wncr eased
number of JudJes of those Courts.

WHEREAS it is exped_i_ent to increase the hmlt of the jurisdiction of the
Courts of Small Causes held under Act IX of 1850 (for
the more easy recovery of small debls and demands in
Caleutta, Madras, and Bombay ), and to increase the number of Judges of the
said Courts: It is enacted as follows :—

Preamble.

I. The words “TLocal Government’” and “ High Court” as used in this
' ~ Act, shall bear respectively the same meaning as the words
“ Governor in Council’”’ and ‘ Supreme Court,” as used in
the said Act IX of 1850. |

Interpretation.

II. The jurisdiction of the Courts held-or to be held under the said Act

IX of 1850 shall extend to the recovery of any debt,

Ixco‘}“{é‘“’sé‘ii;‘i‘fié f;cgt. damage, or demand exceeding the sum of five hundred

e oo e, thaw.  Rupees but not exceeding the sum of one thousand

sand Rupees. Rupees, and to all actiens in respect thereof (except the

several actions specified in the proviso in Section XXV of the same Act),

provided that the cause of action shall have arisen or the defendant at the

time of bringing the action shall dwell or carry on business or personally
work for gain within the local limits of the jurisdiction of the Court.

I1I. 1If both parties shall agree by a Memorandum signed by them or by
ot their Attornies and filed with the Clerk of the Court of
Ctogr‘:i(;};nc(;g‘}?; :t?i{stiii Small Causes, that the said Court shall have power to try any

" sums exceeding one thou-

sand Rupees, if the par- action (not included in the proviso in - Section XXV of Act
o g, * IX of 1850), in which the debt or damage claimed or value

of

Price 1 ANNA.
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of the property in dispute whether on balance of account or otherwise shall
exceed the sum of one thousand Rupees, then and in such case the said Court
shall have jurisdiction to try such action.

IV, The powers and p;OViSiODS of Act VII of 1847 (to regulate distresses
Powers under At VIT  JOr small rents in Calcutta) shall be extended to the recovery

ctended to re-
3§vle§;70;§::;’ea§s ofrent Of all arrears of rent not exceeding one thousand.Rupees,

pot exoeeding onothot  and the Judges of the Caleutta Court of Small Causes
Caloutta Court of Small - ypder Act IX of 1850 shall be empowered to exercise with-
powers. . in their jurisdiction the extended powers of the said Act
VII of 1847: and the said Act shall be construed as if, instead of Calcutta,
and the Settlement of Fort William in Bengal, the limits of the jurisdiction
of the' Court had been therein mentioned, and the Judges of the Calcutta
Court of Small Causes under Act IX of 1850 instead of the Commissioners
of the COurt’ therein mentioned, and the amount of one thousand Rupees
instead of one hindred Rupees, and the forms contained in the Schedule
annexed to the said Act VII of 1847 shall be altered accordingly, and shall

refer to Act IX of 1850 and to this Act instead of to Act VII of 1847.

V The powérs and provisions of SectioanCIvof Act IX of 1850 are
¥ . hereby ‘extended so.as to apply to the case of any person
Provisions of Section g - N

XCIL, Adct IXtof 18:’;30 who shall hold or occupy any house, land, or tenement
izie"ficeedﬁig “n valwe 0f which the value or the remt payable in respect thereof
one thoveand Kupees: " joes not exceed the rate of one thousand Rupees by the
year; and the said Section XCI of Act IX of 1850 shall be read as if the words
“five hundred ’’ were omltted and the words ‘“‘one thousand” subst1tuted

for them.

¢ 3

VI. Theseveral powers and provisions of the said Act IX of 1850 and all
Srovisions 6f Ach IX rules, orders, and regulations which have been or may be
of 1850 and all rules, made in pursuance of the said Act, shall extend to all
Csxent oxtondud to. do. debts, damages, and demands which may be sued for in the
mands undev this &t ¢aid Courts exceeding the sum of five hundred Rupees, and
to all proceedings and judgments for the recovery of the same, or otherwise
in relation thereto respectively, as fully and effectually, to all intents and
purposes, as the same respectively are now or may be applicable to debts,

damages, and demands within the plesent jurisdiction of the said Courts.

VIL. In
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"~ VII.  In any cause of an amount exceeding five hundred Rupees, the
Tn what cases questions 9 udges of the said Courts of Small Causes shall reserve any
b aron ot the Hign question of law or equity or any queéstionasto the admis-
Court. sion or rejection of any evidence as to which they shall enter-
tain any doubts, or which they shall be requested by either party to the suit
to reserve, for the opinion of the High Court, and shall give judgment contin-
gent upon the opinion of the said High Court, on a case which they shall
thereupon. be entitled to state to the said Court. .If only two Judges sit
together and shall dlffel in opinion, the questmn on which they differ shall
be so reserved. . ;

VIII. When judgment is given contingent upon the opinion of the
Sccarity tobegivenin +High Court, the party against whom such judgment is given
ffgﬁaf: i::;}iv‘:;gerf‘mqueibe shall, unless he be willing to submit to such judgment, forth-
opivionof the HighCourl: 0341, oive security to be approved by the Clerk of the Court,
for the costs of the reference to the High Court and for the amount of the’
judgment ; provided nevertheless, that such secunty, so far as regards the
amount of the judgment, shall not be required in any case where the Judge
of .the Court of Small Canses who tried the suit shall have ordered the defend-
ant to pay the amount of such judgment into the hands of the Clerk of
the said Court, and the same shall have been paid accordingly; and the said
High Cowrt may cither order a new trial on svich terms as it thinks fit, or may
order judgment to be entered for either party as the case may be, and may
Gosts asising from the  M0aKE such order with respect to the costs of reserving
reserving the question ¥ the question and stating the same for their opinion, and other-
the High Court. wise arising thereout or connected therewith, as such High
Court may think proper. And all orders made by the High Court under
this Section shall be final. o

IX., If any action shall after the passing of this Act be commenced

in the High Court, for any cause other than those specified

brﬁ(:;htcoixt: tﬁ)el ﬁﬁ? in Section C of Act IX of 1850, for which a summons
P e ‘:‘S;ttmﬁ might have been taken out from a Court held under the
smount. said Act IX of 1850 or under this Act, and in which such
Court would have had jmisdiction and if a verdict shall he found for the
plamtlﬁ’ for a sum less than one thousand Rupees if the said action is found-
ed on contract, or lessthan three hundred Rupees if it is founded on wrong,
the plaintiff shall have judgment to recover such sum only and no costs, and
if a verdict shall not be foundfor the plaintiff, the defendant shall be entitled

to
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to his costs as between Attorney and client, unless in either case the J udge
- who shall try the case shall certify that by reason of the-diﬂiculty, novelty,
or general importance of the case, or of some erroneous course of decisions  in

like cases in the Court of Small Causes, the action was fit to be brought in
the High Court.

X. 1If any person shall bring any s_liit in the High Court in respect of
Yo costs to be allowsd B0y grievance committed by the Clerk, Bailiff, or Of-

in it in High Court _
;oali‘i‘t Officer of Gours Ticer of any Court held under Act IX of 1850 or under this

{‘8‘“’15% vnder Aot }jj w Act, or under color or pretence of the process of the said
;‘;ﬁ;‘;@?}‘“ﬂ 5‘;§Sth°3‘;§‘é‘i Court, and upon the trial of the action no greater damag'es
shall certify. shall ‘be found for the plaintiff than the sum of ome
thousand Rupees 10 cost shall be awarded to the plamtlﬂ“ in such action unless
the Judge shall certify in Court that the action was fit to be brought in

the High Court.

XI. There shall be payable in the Court of Small Causes at Calcutta,
L Madras, and Bombay respectively, in every cause of an
Courts of Small Causesin - amount to which jurisdiction is given to the said Court by
sults o this Act, the fees set forth in the Schedule hereto annexed,
besides the sum of two annas in each Rupee of the amount sued for, so far as
such amount does not excéed five hundred Rupees, and one anna in the Rupee
so far as such amount exceeds five hundred Rupecs, which fee shall be paid
over to the same account as that to which the fees payable under Section
XIX of Adt IX of 1850 are paid over.
XII. Whereas by Section VIII of the said Act IX of 1850, provision
Lol Governments, 1S made for the appointment of so many persons as may
with the snction of 15 pecessary not exceeding three, to be Judges of the.
i st b said Courts of Small Causes respectively, it is hereby enact-
neCossary. ed that it shall be lawful for the local Government with the
: p’revious sanction of the Governor-General of India in Council, to appoint as
‘many persons as may be necessary tobe Judges of thesaid Courts respectively.

XIII. The feesto be taken by Barristers at Law and Attormies practising
Foospyablo to Barri- in the said Courtsin cases brought within the jurisdiction
tersand Attorniesinsuits - given by this Act, shall be as follows :—an Attorney shall be
rigg nder s A entitled to have or recover a sum not exceeding fifty-one
Rupees for hisfees and costs, and in no case shall any fee exceeding eighty-five
Rupees be allowed for employing a Barrister as Counsel in the cause. The
‘expense of employing a Barrister or an Attorney, or both a Barrister and an
Attorney,
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Attorney, either by plaintiff or defendant, shallnot beallowed as costs, unless
by order of the Judge, and the Judges of the said Court shall determine in
what cases such expenses shall be so allowed.

X1V, Of the Judges appointed under Section - VIII of the said ActIX

One of the Judges sp- ©L 1850, the one who is a Barrister at Law or Advocate of
pointed t})“{,‘ie;yl‘ggti,i}_ﬁ onc of the High Courts of India or of the Court of Session
iggesandtoarmengethe  of Scofland shall be styled the First Judge. The First
among the Judges. . Judge shall make such arrangements as he shall think fit,
with regard lo the distribution of the suits and of the general business of

the Court among the various Judges thereof :* and lLe may vary such arrange-

ments from time to time.
- %

XV. The Local Government may, with the sanctionof the Governor-
Codo of CHEER . General of India in Council, declare that the whole or any
ure may be extended part or parts of the Code of Civil Procedure shall be
o Sl G applicable to any Court held under Act IX of 1850 or
under this Act: and the procedure prescribed in the said Code or the parl
or parts thereof so declared to v'bé applicable shall thereupon be the pro-
cedure followed in such Court: Provided that no right of appeal or review
shall in any case be given by any declarafion made under this Section.

XVI. This Act and the said Aet IX of 1850 shall be read and con-

his Act to be vead as _ Strued as one Act, as if the several provisions in the

part of Act IX of 1830. 549 Act contained, mot inconsistent with the provisions of
" this Act, were repealed and re-enacted in this Act.

SCHEDULE OF FEES.

~ Sums not z;bove. . E\;irgu%;gﬁ(.)ns ‘Warrant.
Rs. Ras. As. Rs. As.
600 2 4 >6 0
700 2 8 70
800 2 12 ‘ 8 0
900 3 ¢ 0 | 9 0
1,000 5 4 10 0
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PassED BY THE (FOVERNOR-GENERAL oF INDIA IN COUNCIL.

(Received the assent of the Governor- General on the 98th Novenber 1864).

An Act to substitute certain declarations for the oaths of qualification taken by
' Justices of the Peace. ~

Whereds cases have arisen wherein persons have brought forward conscien-
tious objections to taking the several oaths hitherto adminis-

Preamble. ! : )
RS tered to Justices of the Peace in order that they may be

duly qualified to act under Comuissions of the Peace ; 1§ is enacted as follows :—

Repeal of Section 1 of
Act XVI of 1841,

1. Section 1 of Act XVI of 1841 is hereby repealed.
9. All persons who are or shall be nominated and appointed in any. Com-
Justices of the Peace to  mission of ‘the Peace, shall be capable of acting as Justices
l’fcﬁ""éibli a.(l);finz(:ﬁ;a%ta?s of the Peace in every respect according to the terms of such
declarations. Commission, upon making and subscribing before any other
Justice of the Peace or the chief Civil Officer of any Station within the places in
and for which any such Commission shall have issued, declarations to the following

effect :—

“ I declare that T will be faithfal and bear true allegiaﬁce ‘o Her Majesty .
Queen Vietoria.” ;

“L decl‘a;’rve that I will truly and faithfully discharge ﬂw Office of a Justice of
the Peace.” ; ‘ ‘

3. The subscriptions of such persons to the said declarations shall - be
: ‘ deposited and kept with the records in the Home Depart-
Subscriptions to such P .
decla.gations where to be ment of the Office of the Secretary to the Government in the
depogitedy province wherein such declarations shall have been made.

Prior Six Pims,
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PAssED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL.

(Received the assent of the Governor-General on the 28th November 1864).

An Act to provide for the extension of Act XXI of 1856 (to consolidate and amend
the law relating to the Abkaree Bevenue in the Presidency of Fort William

in Bengal), lo the provinces under the control of the Lieutenant- Governor
of the Punjab.

Whereas it is expedient to empower the Governor-General of India in Coun-
cil o extend the provisions of Act XXI of 1856 (o consoli- .
date and. amend the law relating fo the Abkaree Revenue in
the Presidency of Fort Walliam in Bengal), and of Act XXIIT of 1860 ({0 amend
Act XXI of 1856), to any province or place under the control of the Lleutenant-
Governor of the Punjab; It is enacted as follows : —

Preamble.

1. It shall be lawful for the G'rovernor-G India in Council, by notiﬁ-

Provisions of Act XXI cation in the Gazeife ¢of India, to extend all or any of the
of 1856 and of Act XXIII

‘of 1860 may bo extended  Provisious of the said Act XXT of 1856 relating to the ma-

to the Punjab. nufacture of spirits and the sale of spirituous and fermented

liguors and intoxicating drugs, and of the said Act XXIIT of 1860, t¢ any of the

provinces or any part or parts thereof under the control of the Lieut-nant-Gov-
ernor of the Punjab. ~ ‘

2. The powers to be exercised under any of the provisions of the said Acts

Powers to be exercised  Shall Dbe vested in such Courts and Officers as the said
under said Actsin what . . : : .

O o Offiners 1o be lieutenant-Governor may with the sanction of the Gov-

vested. ernor-General in Council appoint for the purpose.

3. No proceedings at law shall be taken against any Officer, for any act
Tevy of Duties under  dobe or omibted on or after the eighteenth day of April 1864

 satd Acts, under orders

of l.’uu%'nb Government, | Py virtme of any order of the Grovernment of the Punja:b
legalized. heretofore made, directing the levy of any such Duty a3 is
authorized by the said Acts XXI of 1856 and XXITT of 1860 to be levied.

Price Six Pips.
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; ,,":",;'_,BUR‘\IAH Further effect given to provrsrons of Act IV of 1863 concernmg.
treaty w1t,h Kmfr of———' o l_ o .
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Importatxon and manufacture of Salt j i -
‘Solemnization of Marriages in Indla of——— o

Vahdrty given - to the extension of——to the = -
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1

| JLaw OPFICERS, HINDU AND MUHAMMADAN Abolition of Ofﬁces of-—--- XL

" Luckxow. Municipal Committee for the Cxty of —— -t XVIIL-
LULLUTPORE. Admlmshatlon of*ﬁ o y e XXIV
WIAGISTPATES OF POLICE AT OALOUTTA Extension of Jﬂl‘lSlethI\ of | - XXI.-
o - MUHAMMADAN AND Hinoy Law, OFFICL‘RS ‘Repeal of lmvs relatmg to-——- B
o B ~ and abolition of Offices of — .. : ..; o T XL
o ":I\/IABRIAGES in India of persons pmfessmcr the Chrlstlan Rehglon P'rqvisio_n‘ ’
‘ for solemnization of — - S e e T XXV,
* MILITARY- CANTONME\ITS Admxmstlamon of —— LT L XXII

; MINORS IN THE PERSIDENCY OF BOMEBAT, Provxslon for cale of persons?
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